GN 786 of 28 February 1997: Governing Body Regulations for Public Schools, 1997

as amended by
General Notice No. 1457 of 1997
General Notice No. 592 of 2012
General Notice No. 707 of 2015

Provincial Notice No. 331 of 2018

EDITORIAL NOTE

In terms of regulation 9 of General Notice No. 2496 of 28 September 1998, any regulation that is
inconsistent with the Regulations promulgated under the said notice, has been repealed.

GOVERNING BODY REGULATIONS FOR PUBLIC SCHOOLS, 1997

The Member of the Executive Council for Education has under section 31, read with sections 27 (5), 28 (3), 28 (4)
and 106, of the School Education Act, 1995 (Act No. 6 of 1995), made the regulations contained in the Schedule
hereto.
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CHAPTER 1
DEFINITIONS AND APPLICATION OF REGULATIONS

1. Definitions.-(1) Subject to sub-regulation (2) and unless the context indicates otherwise, any word or
expression to which a meaning has been assigned in the Act shall have the same meaning in these regulations.

(2) In these regulations, unless the context indicates otherwise-

"catchment area" means the geographic area determined by the Head of Department for the purposes of the
admission of learners to a school;

"combined school” means a school providing education on grades falling under a primary school as well as
grades falling under a secondary school;
[Definition of "combined school" amended by para. 25 (b) of GN 592 of 2012.]

"co-opted member" means a parent of a learner at the school or a member of the community co-opted onto
the governing body in terms of regulation 9 (1);

[Definition of "co-opted community member" inserted by para. 2 (a) of GN 1457 of 1997 and substituted by para.
2 (b) of GN 592 of 2012.]

"days" has the meaning defined in section 4 of the Interpretation Act, 1957 (Act No. 33 of 1957);
[Definition of "days" inserted by r. 2 (a) of PN 331 of 2018.]

"educator" . .. ...
[Definition of "educator"” deleted by para. 2 (a) of GN 592 of 2012.]

"educator member" means an educator employed at a school who has been elected to the governing body in
terms of these regulations;

"election period" means the period between the commencement date and end date for the election of
members of governing bodies determined, with the concurrence of the Minister, by the Member of the Executive
Council under section 28 (g) of the South African Schools Act, 1996 (Act No. 84 of 1996);

[Definition of "election period" inserted by r. 2 (b) of PN 331 of 2018.]

"learner" means a learner who is officially enrolled at a school in a grade not lower than the eighth grade up to
but not exceeding the twelfth grade;
[Definition of "learner" amended by para. 25 (b) of GN 592 of 2012.]

"learner member" means a learner officially enrolled at a school who has been elected to a governing body in
terms of these regulations;

(Editorial Note: Paragraph 2 (a) of General Notice 592 of 2012 deletes the definition "level". However, this
definition has never been included in this Regulation.)

"member" means a member of a governing body elected in accordance with these regulations;

"member of the community"” means any person resident in the catchment area of the school, any person
whose place of work is in the catchment area of the school, or any alumnus of the school;
[Definition of "member of the community" inserted by para. 2 (b) of GN 1457 of 1997.]



"nomination form" means any document which clearly records the fact that a candidate eligible to be elected
as a member has been proposed and seconded by persons eligible to do so, and which is signed by the
candidate, proposer and seconder;

"non-teaching member" means a person other than an education, employed at a school and who has been
elected onto a governing body in terms of these regulations;

"ordinary school” . . .. ..
[Definition of "ordinary school" deleted by para. 2 (a) of GN 592 of 2012.]

"parent" ......
[Definition of "parent" deleted by para. 2 (a) of GN 592 of 2012.]

"primary school" means a school providing education up to but not exceeding the seventh grade;
[Definition of "primary school" amended by para. 25 (b) of GN 592 of 2012.]

"quorum" ... ...
[Definition of "quorum" inserted by r. 2 (a) of GN 707 of 2015 and deleted by r. 2 (c) of PN 331 of 2018.]

"Representative Council of Learners (RCL)" means the representative body of learners of a school, as
envisaged by section 11 of the South African Schools Act, 1996 (Act No. 84 of 1996), duly constituted which
satisfies the minimum requirements established by the Member of the Executive Council by notice in the Provincial
Gazette;

[Definition of "Representative Council of Learners (RCL)" inserted by para. 2 (d) of GN 592 of 2012.]

"resident, worker or alumnus member" . . . . ..
[Definition of "resident, worker or alumnus member" deleted by para. 2 (c) of GN 1457 of 1997.]

"school"™ means a public school;

"secondary school” means a school providing education from not lower than the eighth grade up to but not
exceeding the twelfth grade;
[Definition of "secondary school" amended by para. 25 (b) of GN 592 of 2012.]

"section 17 governing body" means a governing body constituted in terms of section 17 of the South African
Schools Act, 1996 (Act No. 84 of 1996);
[Definition of "section 17 governing body" inserted by r. 2 (b) of GN 707 of 2015.]

"Students' Representative Council” . . . . ..
[Definition of "Students' Representative Council" deleted by para. 2 (a) of GN 592 of 2012.]

"the Act" means the Gauteng School Education Act, 1995 (Act No. 6 of 1995);
[Definition of "the Act" substituted by para. 2 (¢) of GN 592 of 2012.]

"voters roll" means a register of all parents of learners enrolled at a school, that are eligible to vote at a
governing body election.
[Definition of "voters roll" inserted by para. 2 (e) of GN 592 of 2012.]

2. Application of regulations.-These regulations shall apply to governing bodies of public schools within the
Province.

3. Principles underpinning governance of schools.-The following principles shall underpin the governance of
schools in the province-

(a) Every person shall have the right to basic education and to equal access to schools and centres of
learning.
(b) No learner or educator shall be unfairly discriminated against by the department or by a school on the

grounds of race, colour, sex, sexual orientation, gender, class, disability, belief, conscience, religion,
culture or language.

(© There shall be a duty on the department to foster the advancement of persons or groups or
categories of persons previously disadvantaged by unfair discrimination, in order to enable their full
and equal enjoyment of educational rights.

(d) All learners and educators shall be protected from all forms of physical and mental violence at schools
and centres of learning.



(e)

(f)

)

(h)

0

@)

(k)
0
(m)

Every learner and educator shall have the right to freedom of conscience, religion, thought, belief,
opinion, speech and expression and the education process shall promote a culture of tolerance.

The department shall respect the rights and duties of parents to provide direction to their children
regarding the rights referred to in paragraph (e), in the exercise of their rights as learners, in a
manner consistent with the evolving capacity of the children concerned.

Every learner and educator shall have the right to freedom of association and to assemble,
demonstrate and present petitions, peacefully and unarmed without infringing on the rights of others.

Every person shall have the right to access to all information held by the department or the governing
body of a school in so far as such information is required for the exercise or protection of his or her
rights.

In setting up school governing structures, consideration shall be given to addressing the imbalances
of the past by the election of school governing bodies whose racial and gender mix reflect that of the
school community.

State involvement in school governance should be limited to the minimum grade required for legal
accountability.
[Para. ( j) amended by para. 25 (b) of GN 592 of 2012.]

The powers of governing bodies should reflect their capacity to render effective service.
The professional administration of a school falls within the ambit of the principal and his or her staff.

The function of the governing body of a school shall be to enhance the quality of education for all
learners, within the parameters of policy established by the national and provincial departments of
education in terms of their legal responsibilities and competencies.

CHAPTER 2
COMPOSITION AND TERM OF OFFICE OF GOVERNING BODIES

4. Composition of governing bodies of primary schools.-A governing body of a primary school shall consist of
the following members-

(@
(b)
(©

(d)

(e)

the principal of the school;
educators at the school;

one non-teaching member: Provided that if there is only one non-teaching member of staff, that
person shall be automatically a member of the governing body;

[Para. (d) deleted by r. 3 of GN 1457 of 1997.]

parents of learners at the school.

5. Composition of governing bodies of secondary schools.-A governing body of a secondary school shall
consist of the following members-

(a)
(b)
(0

@)
(e)

()

the principal of the school;
educators at the school;

one non-teaching member: Provided that if there is only one nonteaching member staff, that person
shall be automatically a member of the governing body;

learners at the school;

[Para. (e) deleted by r. 4 of GN 1457 of 1997.]

parents of learners at the school.

6. Composition of governing bodies of combined schools.-A governing body of a combined school shall have
the same composition as that of a secondary school.

7. Composition of governing bodies of schools for learners with special education needs.-(1) In addition to
the members contemplated in regulations 4, 5 and 6, the following categories of persons shall be represented on a



governing body of a school for learners with special education needs, in each case by a member or members of the
respective category: Provided that a governing body shall not be deemed to be improperly constituted if it is not
reasonably practicable that any of the following categories be so represented-

(a) representatives of sponsoring bodies of the school, if applicable;

(b) representatives of organisations of parents of learners with special education needs, if applicable;
(© representatives of organisations of disabled persons, if applicable;

(d) disabled persons, if applicable; and

(e) experts in appropriate fields of special needs education.

(2) A governing body of a school for learners with special education needs shall not be deemed to be
improperly constituted if it is not reasonably practicable that learners at the school or the parents of learners at the
school be represented on such governing body.

[Sub-r. (2) substituted by r. 3 of GN 592 of 2012.]

(3) The Member of the Executive Council shall by notice in the Provincial Gazette determine the number of
members in each category referred to in sub-regulation (1).

(4) A notice contemplated in sub-regulation (3) shall give interested parties an opportunity to make written
submissions within a period of not less than 30 days.

(5) The Member of the Executive Council shall consider all such submissions, and thereafter may alter the
notice contemplated in sub-regulation (3).

8. Numbers of members of governing bodies.-The number of parent members, educator members and
learner members of a governing body shall vary according to the type and grading of the school, as set out in
Schedule E.

9. Co-opted members of governing bodies.-(1) A governing body may at any time during its term of office, in
accordance with the procedure set out in regulations 28 and 29, co-opt a member to assist in discharging its
functions: Provided that the number of co-opted members of a governing body at any time may not exceed three.

[Sub-r. (1) substituted by r. 5 of GN 1457 of 1997 and by r. 4 of GN 592 of 2012.]

(2) A governing body of an ordinary school which provides education to learners with special education
needs shall, where practically possible, co-opt a person or persons with expertise regarding the special education
needs of such learners.

(3) A governing body of a school situated on private property may co-opt the owner of the property occupied
by the school or the nominated representative of such owner.

(4) If a governing body of a school acts under sub-regulation (3), and if there is more than one owner of the
property on which the school is situated, such owners shall nominate one of their number, or a representative, to
represent them on such governing body.

(5) Members co-opted in terms of sub-regulations (1), (2), (3) and (4) shall not have voting rights on the
governing body of an ordinary school.

(6) The co-option of a member in terms of this regulation shall be decided upon by the governing body on an
annual basis with a view to provide other members an opportunity to gain experience on the governing body.
[Sub-r. (6) added by r. 3 of PN 331 of 2018.]

10. Governing body serving two or more schools.-(1) The Member of the Executive Council may, by notice in
the Provincial Gazette, determine that the governance of two or more schools shall vest in a single governing body in
terms of section 17 of the South African Schools Act, 1996 (Act No. 84 of 1996), if it is in the best interests of
education at the schools in question.

[Sub-r. (1) substituted by r. 3 (a) of GN 707 of 2015.]

[Sub-r. (2) deleted by r. 3 (b) of GN 707 of 2015.]

(3) The Member of the Executive Council may not act under subsection (1) unless he or she has-

(Editorial Note: Wording as per original Provincial Gazette. It is suggested that the phrase "subsection (1)" is
intended to be "sub-regulation (1)".)

(a) given notice in the Provincial Gazette of his or her intention so to act;



(aA) stated in the notice the proposed election procedure contemplated for the constitution of the section
17 governing body;
[Para. (aA) inserted by r. 3 (c) of GN 707 of 2015.]

(b) given interested parties an opportunity to make written submissions within a period of not less than
30 days; and
(© considered all such submissions.
(4) The notice contemplated in subregulation (1) must specify-
(a) the date of commencement of the section 17 governing body; and
(b) the election procedure to be followed for the constitution of the section 17 governing body.
[Sub-r. (4) added by r. 3 (d) of GN 707 of 2015.]
(5) The composition of the section 17 governing body must be as follows:
(@) For the purposes of secondary schools-

(i) the principals from each of the schools governed by the section 17 governing body who must
serve on the governing body as ex-officio members;

(i) seven parents elected by and from each school that is governed by the section 17 governing
body;

(ii) two educators elected by and from each school that is governed by the section 17 governing
body;

(iv) one non-teaching member elected by and from each school that is governed by the section 17
governing body; and

(v) two learners from each school elected by and from each school that is governed by the section
governing body.

(b) For the purposes of primary schools-

(i) the principals from each of the schools governed by the section 17 governing body who must
serve on the governing body as ex-officio members;

(ii) five parents elected by and from each school that is governed by the section 17 governing body;

(ii) two educators elected by and from each school that is governed by the section 17 governing
body; and

(iv) one non-teaching member elected by and from each school that is governed by the section 17
governing body.
[Sub-r. (5) added by r. 3 (d) of GN 707 of 2015.]

(6) The following procedure must apply to the election of members of the governing body serving two or
more schools:

(a) after the notice contemplated in subregulation (3), but before the date of commencement of the new
governing body serving two or more schools-

(i) where the governing bodies of the schools, that have been selected to govern two or more
schools, have the requisite number of each component of the governing body as required by
subregulation 5 (a) and (b), respectively, these members must be duly elected;

(ii) where the governing bodies of the schools, that have been selected to govern two or more
schools, have less than the requisite number of members as required by subregulation 5 (a) and
(b), these governing bodies must elect the additional members through an election;

(i) where the governing body of the schools, that have been selected to govern two or more
schools, have more than the requisite number of each component as required by subregulation
5 (a) and (b), they must-

(aa) elect from the members of that governing body the required number of members for each
component; and

(bb) elect among themselves the required number of members to serve on the section 17
governing body.
[Sub-r. (6) added by r. 3 (d) of GN 707 of 2015.]

(7) The Member of the Executive Council may determine that the members of the section 17 governing body
which is elected in accordance with the procedure contemplated in subregulation (6) must serve a shorter period
than the period contemplated in regulation 12 (1).

[Sub-r. (7) added by r. 3 (d) of GN 707 of 2015.]



(8) The section 17 governing body must, from its members, elect the following office-bearers, namely a
chairperson, a deputy chairperson, a secretary and treasurer for each school governed by the section 17 governing
body.

[Sub-r. (8) added by r. 3 (d) of GN 707 of 2015.]

(9) The chairperson and deputy chairperson must be parent members elected from the different schools
contemplated in subregulation (5).
[Sub-r. (9) added by r. 3 (d) of GN 707 of 2015.]

(10) The section 17 governing body must appoint an executive committee comprising of the chairperson,
deputy chairperson, secretary, treasurer and principals from each school.
[Sub-r. (10) added by r. 3 (d) of GN 707 of 2015.]

(11) Only the chairperson, deputy chairperson, treasurer and principals must have voting rights on the
executive committee.
[Sub-r. (11) added by r. 3 (d) of GN 707 of 2015.]

(12) The provisions of regulations 9, 12 to 15, 33 to 38 and Chapter 6, read with the changes required by
the context, must apply to governing bodies serving two or more schools, except that the section 17 governing
body must govern and has authority over and be responsible for each school under its jurisdiction.

[Sub-r. (12) added by r. 3 (d) of GN 707 of 2015.]

(13) Notwithstanding subregulation (1), the schools governed by a section 17 governing body must be
separate schools as contemplated in section 15 of the South African Schools Act, 1996, under the auspices of a
section 17 governing body.

[Sub-r. (13) added by r. 3 (d) of GN 707 of 2015.]

(14) The governing body established in subregulation (5) must be subject to all rules and regulations
applicable to governing bodies.
[Sub-r. (14) added by r. 3 (d) of GN 707 of 2015.]

(15) A quorum for any meeting of the combined governing body will be one half of the members representing
each of the separate schools.
[Sub-r. (15) added by r. 3 (d) of GN 707 of 2015.]

11. Validity of acts of improperly constituted governing bodies.-(1) Subject to sub-regulation (3), no act of
a governing body shall be invalid merely because the governing body is not properly constituted in accordance with
these regulations.

(2) Where a governing body is not properly constituted in accordance with these regulations, the Member of
the Executive Council shall give the governing body six months' notice to rectify the defect in its composition.

(3) If, after the expiry of the notice period contemplated in sub-regulation (2), the governing body is still not
properly constituted in accordance with these regulations, until it is properly constituted, no acts which it performs
shall be valid.

12. Terms of office of governing bodies.-(1) Subject to these regulations a member other than a learner
member may hold office for a period not exceeding three years.

(2) A learner member may hold office for a period not exceeding one year.

(3) Subject to regulation 16 (2), a member whose term of office has expired may be re-elected to the
governing body.
[Sub-r. (3) substituted by r. 5 of GN 592 of 2012.]

13. Removal from office of members of governing bodies.-(1) A member whose conduct in relation to the
governing body is prejudicial to the best interests of the school may be removed from office by the Head of
Department.

(2) (@) The Head of Department may not take action under sub-regulation 13 (1) unless he or she has-

(i) informed the governing body and the member concerned of his or her intention so to act and the
reasons within seven working days;

(ii) granted the governing body and the member concerned seven working days within which to
make representations to him or her relating to such intention; and



(iii) given due consideration to any such representations received.

(b) In cases of urgency, the Head of Department may act in terms of subsection (1) without prior
communication to such governing body and the member concerned, if the Head of Department thereafter-

(Editorial Note: Wording as per original Provincial Gazette. 1t is suggested that the phrase "subsection (1)" is
intended to be "sub-regulation (1)".)

(i) furnishes the governing body and the member concerned with reasons for his or her actions;

(i) gives the governing body and the member concerned a reasonable opportunity to make
representations relating to such actions; and

(i) duly considers any representations within seven working days from receipt of such
representations.
[Sub-r. (2) substituted by r. 6 of GN 592 of 2012.]

(3) A member who is removed from a governing body under sub-regulation (1) may, within 30 days after
receiving notice of his or her removal, appeal to the Member of the Executive Council in writing, setting out the
grounds of the appeal.

(4) Pending a decision of the Member of the Executive Council of an appeal brought under sub-regulation (3),
the member shall not be entitled to participate in any business of the governing body.

(5) The Member of the Executive Council shall consider an appeal contemplated in sub-regulation (3) and
shall confirm or set aside the decision of the Head of Department.

(6) The Member of the Executive Council shall as soon as may be practicable-

(@ notify the governing body and the appellant member of his or her decision within seven working days
of receiving the appeal; and

(b) provide the governing body and the appellant member with reasons for his or her decision.
[Sub-r. (6) substituted by r. 6 of GN 592 of 2012.]
(7) Where the Member of the Executive Council confirms the decision of the Head of Department, the member
may-

(@) not be re-elected into any governing body for the current term of office during which he or she was
removed; and

(b) only stand for elections in future governing body elections after obtaining permission from the Head
of Department.
[Sub-r. (7) added by r. 4 of GN 707 of 2015.]

14. Vacation of office.-Incidental vacancies shall occur whenever a member-

(a) resigns in writing;

(b)  dies;

(© is removed from office in terms of regulation 13 (1);

(d) is absent from three consecutive meetings without reasonable explanations; or
(e) becomes ineligible in terms of regulation 16.

15. Filling of incidental vacancies.-(1) Whenever an incidental vacancy occurs-

(a) in the office of any member, except a parent member, such vacancy shall be filled in accordance with
an election in terms of these Regulations;
[Para. (@) substituted by r. 4 (a) of PN 331 of 2018.]

(b) in the office of a parent member, such vacancy shall be filled at the discretion of the governing body,
either in accordance with an election in terms of these regulations or by co-option: Provided that the
total number of parent members co-opted in terms of this paragraph may not exceed 40% of the total
number of parent members of the governing body.

(1A) The Chairperson of the governing body must, in consultation with the principal, inform the District
Director of the vacancy.
[Sub-r. (1A) inserted by r. 4 (b) of PN 331 of 2018.]

(1B) The governing body of the school may, in accordance with the procedure set out in regulations 28 and



29, co-opt an eligible member for a period not exceeding 90 days.
[Sub-r. (1B) inserted by r. 4 (b) of PN 331 of 2018.]
(1C) A by-election must be held?
(a) within 90 days of the occurrence of the vacancy; and

(b) in accordance with the procedure set out in regulations 24 to 27 of these Regulations, depending on
the category of representation required.
[Sub-r. (1C) inserted by r. 4 (b) of PN 331 of 2018.]

(1D) The District Director must appoint an election officer for each by-election.
[Sub-r. (1D) inserted by r. 4 (b) of PN 331 of 2018.]

(1E) A member co-opted in terms of sub-regulation (1B) shall cease to be a member of a governing body
when the vacancy is filled in terms of sub-regulation (1C).

[Sub-r. (1E) inserted by r. 4 (b) of PN 331 of 2018.]

(2) A member co-opted in terms of sub-regulation (1) (b) or sub-regulation (1B) shall have voting rights.
[Sub-r. (2) substituted by r. 4 (c) of PN 331 of 2018.]

(3) A member?

(@) elected or co-opted in terms of sub-regulation (1) (b), or

(b) elected in terms of sub-regulation (1C),

shall remain a member for the unexpired term of office of his or her predecessor: Provided that he or she is still
eligible to remain in office in terms of regulation 16.
[Sub-r. (3) substituted by r. 4 (d) of PN 331 of 2018.]

[Sub-r. (4) added by r. 5 of GN 707 of 2015 and deleted by r. 4 (e) of PN 331 of 2018.]

[Sub-r. (5) added by r. 5 of GN 707 of 2015 and deleted by r. 4 (e) of PN 331 of 2018.]

CHAPTER 3
ELECTION OF MEMBERS OF GOVERNING BODIES

16. Eligibility.-(1) A parent member shall be a parent of a learner officially enrolled at the school; and shall
not be employed at the school.

[Sub-r. (1) substituted by para. 7 (a) of GN 592 of 2012 and by r. 5 (a) of PN 331 of 2018.]

(2) A parent member who was eligible under sub-regulation (1) at the time of his or her election to the
governing body shall cease to be eligible to remain a member if the learner in respect of whom he or she qualifies
as a parent member ceases to be officially enrolled at the school during the term of office for which the parent
member was elected.

[Sub-r. (2) substituted by para. 7 (b) of GN 592 of 2012.]
(3) An educator member shall be an educator, other than the principal, employed at the school.

(4) A learner member shall be officially enrolled as a learner at the school in a grade not lower than the
eighth grade.

[Sub-r. (4) amended by para. 25 (b) of GN 592 of 2012.]
(5) A learner member may be a minor.
(6) A learner member who is a minor-
(@) may not contract on behalf of a school;

(b) may not vote on resolutions of a governing body which impose liabilities on third parties or on the
school; and

(© shall incur no liability for any consequence of his or her membership of the governing body.

(7) A learner member shall be a member of the Representative Council of Learners, and the learner members
of the governing body shall include the chairperson of the Representative Council of Learners.
[Sub-r. (7) substituted by para. 7 (c) of GN 592 of 2012.]



(8) A non-teaching member shall be a person, other than an educator, employed at the school.
(8A) A person shall not be eligible to be a member if he or she?

(a) is mentally ill and has been declared as such by a court with competent jurisdiction;
(b) is an unrehabilitated insolvent;
(©) has been convicted of an offence and sentenced to imprisonment in a court of law in the Republic or

another country, if the offence would have been declared an offence in terms of the laws of the
Republic, for a period exceeding six months, without the option of a fine, or has not yet served his or
her full period of imprisonment;

(@) has been declared unsuitable to work with children, as provided for under the Children's Act, 2005
(Act No. 38 of 2005) or is listed in the register of people unsuitable to work with children in terms of
the Criminal Law (Sexual Offenses and Related Matters) Amendment Act 32 of 2007;

(e) does not fall within one of the categories of members who make up a governing body;

() no longer falls within the category of members that he or she represented at the time of his or her
election; or

(9) has had his or her membership of the governing body terminated by the Head of Department in terms
of the Act.
[Sub-r. (8A) inserted by para. 7 (d) of GN 592 of 2012 and substituted by r. 6 of GN 707 of 2015 and by r. 5 (c) of
PN 331 of 2018 (Editorial Note: Numbering as per the original Provincial Gazette. It is suggested that the
instruction in r. 5 (c) is intended to be numbered as r. 5 (b).).]

(9) to (11) inclusive . ... ..
[Sub-rs. (9) to (11) inclusive deleted by r. 6 of GN 1457 of 1997.]

17. Franchise.-(1) Every parent of a learner officially enrolled at a school shall be entitled to vote for parent
members of the governing body and shall have one vote in respect of each candidate with a maximum number of
votes equal to the number of parent members to be elected.

(2) A parent's vote may not be exercised by a proxy voter.
[Sub-r. (2) substituted by r. 5 of PN 331 of 2018 (Editorial Note: Numbering as per the original Provincial Gazette.
It is suggested that the instruction in r. 5 is intended to be numbered as r. 6.).]

(3) Every educator, including the principal, employed at a school shall be entitled to vote for educator
members and shall have one vote in respect of each candidate with a maximum number of votes equal to the
number of educator members to be elected.

[Sub-r. (3) substituted by r. 8 of GN 592 of 2012.]

(4) Every member of a Representative Council of Learners shall be entitled to vote for learner members and
shall have one vote in respect of each candidate with a maximum number of votes equal to the number of learner
members to be elected.

[Para. (4) amended by para. 25 (a) of GN 592 of 2012.]

(5) Every non-teaching member of staff shall be entitled to vote for a non-teaching member and shall have
one vote.

18. Representative Council of Learners.-The Member of the Executive Council may, by notice in the Provincial
Gazette, establish guidelines and minimum requirements for the establishment, election and functions of
Representative Councils of Learners.

[R. 18 amended by para. 25 (a) of GN 592 of 2012.]

19. Election officer.-(1) The District Director shall appoint a District Electoral Officer, who shall be an officer of
the Department, to coordinate all electoral activities in a district.

(2) The District Director shall appoint one, or more persons to act as an election officer for the electoral
procedures at a particular school.

(3) An election officer shall be an officer of the Department, a parent or an education.

(4) An election officer may not be nominated or elected as a member of a governing body of a school for
which he or she is the election officer.

(5) An election officer shall draw the attention of all eligible voters to the provisions of the Act and of these



regulations relevant to the election of members of a governing body.

(6) An election officer shall exercise all other powers conferred upon him or her by these regulations and any
other law.

19A. Monitoring of Electoral Process.-The election process may be monitored by election officials nominated
by the Head of Department or an official delegated by the Head of Department.
[R. 19A inserted by r. 9 of GN 592 of 2012.]

19B. Electoral Disputes-(1) An election officer shall decide all matters connected with the nomination of
candidates and the poll.

(2) All disputes shall be reported to election officer during the nomination or poll meeting.
(3) An election officer has authority to resolve all disputes and, as far as possible, to ensure that the
elections are free and fair.

(4) If an election officer is, for any reason, unable to resolve a dispute, he or she must?
(@) allow the election to be completed; and
(b) within seven days of the election, refer the dispute to the District Electoral Officer.

(5) If any interested party is not satisfied with the decision of an election officer, the interested party may,
within seven days of receiving written notice of the final decision of an election officer, refer a dispute to the District
Electoral Officer for his or her decision.

(6) If the interested party is not satisfied with the decision of the District Electoral Officer, the interested
party may, within seven days of receiving the written decision of the District Electoral Officer, lodge an appeal with
the Provincial Electoral Officer for his or her decision.

(7) Where a dispute remains unresolved, the interested party may refer the dispute in writing to the MEC
within seven days of the decision of the Provincial Electoral Officer. The MEC may call for a re-election at a date and
time to be determined by the Provincial Electoral Officer.

(8) The decisions contemplated to in sub-regulations (5), (6) and (7) must be made within 30 days of receipt
of the referral.

[R. 19B inserted by r. 9 of GN 592 of 2012 and substituted by r. 6 of PN 331 of 2018 (Editorial Note: Numbering as
per the original Provincial Gazette. It is suggested that the instruction in r. 6 is intended to be humbered as r. 7.).]

20. Nomination meeting for parent members.-(1) The election officer shall determine a date, time and place
for a nomination meeting to be held.

(2) The election officer shall prepare a notice of the nomination meeting in the form of Schedule A and, at
least 20 days prior to the date of the nomination meeting, provide the principal with sufficient copies of such notice.

(3) The principal shall at least 14 days prior to the date of the nomination meeting-

(@) distribute a copy of the notice to every learner at the school with an instruction to hand it to his or
her parents; or

(b) post a copy of the notice to the parents of every learner at the school.

21. Availability of voters roll.-(1) The Principal shall make available to the election officer a voters roll for the
purposes of exercising control at the nomination meeting.

(2) The election officer shall ensure that the voters roll is closed 24 hours prior to the nomination meeting.
[R. 21 substituted by r. 10 of GN 592 of 2012.]

22. Nominations of parents.-(1) A parent may be nominated or seconded as a parent member only by
parents who are themselves eligible in terms of regulation 16.

(1A) When nominating a parent to be a member of the governing body of the school, the parents must
consider the parent who shall add value in the functionality of the school governing body.
[Sub-r. (1A) inserted by r. 11 of GN 592 of 2012.]

(2) Nominations may be made-



(@) by lodging a nomination form duly completed by the proposer, seconder and candidate with the
election officer not more than seven days and not less than one day before the nomination meeting;
or

(b) by proposing a parent as a member during the nomination meeting: Provided that another parent
present seconds the nomination and a nomination form duly completed by the proposer, seconder
and candidate is lodged with the election officer within the time allotted in the nomination meeting by
the election officer for this purpose.

(3) After the allotted time, the election officer shall consider all nominations and reject those which do not
comply with the requirements of this regulation.

(4) If the total number of valid nominations is less than the required number of parent members, the election
officer shall dissolve the nomination meeting and convene a new nomination meeting within 14 days.

(5) If the total number of valid nominations is equal to the required number of parent members, the election
officer shall declare the nominated candidates to be duly elected.

(6) If the total number of valid nominations is more than the required number of parent members, the
election officer shall hold a poll in accordance with regulation 23.

22A. Campaigning and campaign material.-(1) No campaigning shall be allowed or no campaign material
shall be displayed in the voting centre during the entire election process.

(2) The election officer shall allow each candidate an opportunity to address the voters.

(3) The election officer shall determine the time allowed for the address after considering the impact on
logistics and ensuring timeous election.

[R. 22A inserted by r. 12 of GN 592 of 2012.]

23. Poll for parent members.-(1) The poll meeting shall be held at the date, time and place indicated in the
notice of the nomination meeting, and may be held on the same day as the nomination meeting.

(2) A quorum at the poll meeting shall be 15 percent of the total humber of parents who are on the voter's
roll.

[Sub-r. (2) substituted by r. 13 of GN 592 of 2012 and by r. 7 of GN 707 of 2015.]

(3) The poll shall be by secret ballot.

(4) The election officer shall issue one officially marked ballot paper to each person eligible to vote.

[Sub-r. (4) substituted by r. 7 of PN 331 of 2018 (Editorial Note: Numbering as per the original Provincial Gazette.
It is suggested that the instruction in r. 7 is intended to be numbered as r. 8.).]

(5) The election officer shall reject any spoilt ballot papers before counting the votes recorded for every
candidate.

(6) Where the number of votes in favour of two or more candidates is equal and it affects the result of the
poll, the election officer shall draw lots to ascertain a result.

(7) Candidates may be present while the election officer is rejecting spoilt ballot papers and counting the
votes.

(8) The election officer shall decide all matters relating to the nomination of candidates and the poll, and his
or her decision shall be final.

(9) If the District Director has, under regulation 19 (2), appointed more than one election officer for a
particular school, and if there is disagreement among such election officers on any matter relating to the nomination
of candidates and the poll, the decision of the District Electoral Officer shall be final.

(10) If a quorum is not reached at the poll meeting referred to in sub-regulation (1)-

(@) the election officer shall determine a date, time and place for a second poll meeting and inform the
principal in writing at least 20 days prior to the date of such meeting;

(b) the election officer shall provide the principal with sufficient copies of a notice which sets out the date,
time and place of the second poll meeting;

(©) the principal shall at least 14 days prior to the date of the second poll meeting distribute a copy of
the notice to every learner at the school with an instruction to hand it to his or her parents;

(d) at the second poll meeting there shall be no quorum requirement and the poll for parent members
shall proceed according to the provisions of sub-regulations (3) to (9).



23A. Deviation from a single day election to an extended election.-(1) The governing body of a school that
intends to hold an extended election must, at least 30 days prior to the intended election, apply to the Head of
Department for permission to deviate from the single day election, stating the date and time of election.

(2) The Head of Department, or a person delegated by him, must, within seven days of receipt of an
application referred to in subregulation (1), consider the application and communicate his or her decision to the
school.

(3) If the Head of Department is satisfied that-

(@) the deviation will promote the best interests of the school community and the school and will allow for
maximum participation of voters in the voting process;

(b) the deviation will not discriminate unfairly against any potential voter or group of voters; and
© sufficient provision is made for the nomination process, the application shall be granted.

(4) If permission is granted as contemplated in subregulation (3)-

(a) the school must communicate the deviation to the electoral officer before notices are sent out to
parents;

(b) nominations and polling must take place in the manner provided for in Regulations 22 and 23;

(o) a quorum of 15 percent of voters is needed for the voting to proceed; and

(@) if less than 15 percent of the eligible parents voted, the electoral officer must determine a new date

for the voting, where there shall be no quorum requirement.
(5) For the purposes of this Regulation-

(@) a single day election takes place where there is a poll meeting which is scheduled to begin at a
specified time and which proceeds as soon as a quorum is present, or is aborted where a quorum is
not present within a reasonable time and is rescheduled for another date.

(b) an extended election is one where there is no poll meeting, polling begins at a specified time and
continues for an extended period, however, the counting of votes may proceed only if the number of
votes cast by close of polls indicates that a quorum has been achieved.

[R. 23A inserted by r. 8 of GN 707 of 2015.]

24. Procedure after election of parent members.-After the election of parent members-

€)] the election officer shall place all documents, including ballot papers, used in the election in envelopes
and seal such envelopes;

(b) the election officer shall hand the sealed envelopes to the District Electoral Officer, who shall keep the
sealed envelopes in safe custody for a period of at least three months from the date of the election;

(c) the District Electoral Officer shall ensure that each elected member is notified in writing of his or her
election; and

(@) the District Electoral Officer shall ensure that the principal and the District Director are notified in
writing of the names of the elected members.

25. Election of educator members.-(1) The election officer shall determine a date, time and place for a
nomination meeting for the election of educator members, which shall be held within 14 days before or after the
nomination meeting for parent members.

(2) The Head of Department may, on good cause shown, allow deviations from the requirements of sub-
regulation (1), to the extent that he or she considers it justified.

(3) The election officer shall prepare a notice of the nomination meeting in the form of Schedule B and, at
least 10 days before the nomination meeting, shall distribute a copy of the notice to every educator at the school.

(4) The provisions of regulations 21 to 24 of these regulations shall apply mutatis mutandis to the election of
educator members, and in such application a reference to a parent shall be construed as a reference to an
educator, and a reference to a parent member shall be construed as a reference to an educator member.

26. Election of learner members.-(1) The District Director shall appoint a Teacher Liaison Officer to act as the
election officer for all electoral procedures relating to the election of learner members at a particular school.

(2) The Teacher Liaison Officer shall be an educator.



(3) The Teacher Liaison Officer shall determine a date, time and place for a nomination meeting for the
election of learner members, which shall be held within 14 days before or after the nomination meeting for parent
members.

(4) The Teacher Liaison Officer shall prepare a notice of the nomination meeting in the form of Schedule C
and, at least 10 days before the nomination meeting, shall cause a copy of the notice to be prominently displayed
at the school.

(5) The provisions of regulations 21 to 24 of these regulations shall apply mutatis mutandis to the election of
learner members, and in such application a reference to a parent shall be construed as a reference to a learner who
is entitled to vote in terms of regulation 17 (4), and a reference to a parent member shall be construed as a
reference to a learner member: Provided that a learner member may be any learner, and may be nominated or
seconded by any learner.

(6) Any learner may attend and participate in the nomination meeting referred to in sub-regulation (3).

(7) Any learner may attend the poll meeting at which learner members are elected, but only those learners
who are entitled to vote in terms of regulation 17 (4) may participate.

(8) The Head of Department may, on good cause shown, allow deviations from the requirements of sub-
regulations (1) to (7), to the extent that he or she considers it justified.

27. Election of non-teaching members.-(1) The election officer shall determine a date, time and place for a
nomination meeting for the election of non-teaching members, which shall be held within 14 days before or after the
nomination meeting for parent members.

(2) The Head of Department may, on good cause shown, allow deviations from the requirements of sub-
regulation (1), to the extent that he or she considers it justified.

(3) The election officer shall prepare a notice of the nomination meeting in the form of Schedule D and, at
least 10 days before the nomination meeting, shall distribute a copy of the notice to every non-teaching member of
staff at the school.

(4) The provisions of regulations 21 to 24 of these regulations shall apply mutatis mutandis to the election of
non-teaching members, and in such application a reference to a parent shall be construed as a reference to a non-
teaching member of staff, and a reference to a parent member shall be construed as a reference to a non-teaching
member.

28. Nomination of co-opted community member.-(1) At any time when there are fewer than two co-opted
community members on a governing body, any member of that governing body may nominate a member of the
governing body by-

(@) lodging a nomination form with the principal not more than seven days and not less than one day
before an ordinary meeting of the governing body, which form shall be duly completed by the
proposer and candidate; or

(b) proposing a member of the community as a co-opted community member during an ordinary meeting,
and lodging with the Chairperson a nomination form duly completed by the proposer and the
candidate.

(2) At the meeting contemplated in sub-regulation (1) the Chairperson shall-
(@) notify the members of the nomination;

(b) inform the members that an election for a co-opted community member will take place at the next
ordinary meeting of the governing body; and

() invite the members to nominate additional candidates for election as a co-opted community member
in accordance with the provisions of sub-regulation (3).

(3) Any member may nominate an additional candidate for election as a co-opted community member by-

(a) lodging a nomination form with the principal not more than seven days, and not less than one day
before the next ordinary meeting following the meeting contemplated in sub-regulation (1), which
form shall be duly completed by the proposer and the candidate; or

(b) proposing a member of the community as a co-opted community member during the next ordinary
meeting following the meeting contemplated in sub-regulation (1), and lodging with the Chairperson
a nomination form duly completed by the proposer and the candidate.
[R. 28 substituted by r. 7 of GN 1457 of 1997.]

29. Election of co-opted community member.-(1) At the next ordinary meeting following the meeting



contemplated in regulation 28 (1), the governing body shall vote on whether it should co-opt a community member.

(1A) When nominating a community member to be a member of the governing body, the governing body
must take into account the skills and experience of the members of the governing body and the prospective
community member, including but not limited to, his or her legal, financial and human resource skills and experience.

[Sub-r. (1A) inserted by para. 14 (a) of GN 592 of 2012.]

(2) If the governing body votes in favour of the co-option of a community member, the members of the
governing body with voting rights shall immediately proceed, by secret ballot, to elect a co-opted community
member from the validly nominated candidates, and the candidate who receives the most votes in one round of
voting shall be co-opted.

(3) If a member elected in terms of sub-regulation (2) is the only co-opted community member of the
governing body, immediately after his or her election, the governing body shall vote on whether it should elect
further co-opted community members and, if it so decides, shall proceed to elect further co-opted community
members in terms of sub-regulation (2).

[Sub-r. (3) substituted by para. 14 (b) of GN 592 of 2012.]

(4) After the election of a co-opted community member in terms of sub-regulation (2)-

(@ the principal shall notify the elected member in writing of his or her co-option as a community member
of the governing body; and

(b) the principal shall notify the District Electoral Officer in writing of the name of the co-opted member.
[R. 29 substituted by r. 8 of GN 1457 of 1997.]

30. Election of disabled community members.-(1) The Member of the Executive Council shall by notice in the
Provincial Gazette determine the manner of election or appointment of members of a governing body of a school for
learners with special education needs referred to in regulation 7.

(2) A notice contemplated in sub-regulation (1) shall give interested parties an opportunity to make written
submissions within a period of not less than 30 days.

(3) The Member of the Executive Council shall consider all such submissions, and thereafter may alter the
notice contemplated in sub-regulation (1).

CHAPTER 4
OFFICEBEARERS AND COMMITTEES OF GOVERNING BODIES

31. Election of office-bearers of governing bodies.-(1) At the first meeting of the governing body, which
shall be convened by the principal not less than 14 days and not more than 21 days after the election of the parent
members, the members of the governing body with voting rights shall, from among the members of the governing
body with voting rights, elect at least the following office-bearers-

(a) a Chairperson;
(b) a Treasurer; and

(© a Secretary.
[Sub-r. (1) substituted by para. 9 (a) of GN 1457 of 1997.]

[Sub-r. (2) deleted by para. 9 (b) of GN 1457 of 1997.]
[R. 31 amended by r. 15 of GN 592 of 2012.]

[R. 32 deleted by r. 10 of GN 1457 of 1997.]

33. Provisions relating to office-bearers.-(1) ......
[Sub-r. (1) deleted by r. 11 of GN 1457 of 1997.]

(2) No member of the governing body of a school may hold more than one office in the governing body.

(3) Only a parent member of a governing body who is not employed at the school may serve as the
Chairperson of the governing body.



(4) An office bearer of a governing body ceases to hold office as such if he or she ceases to be a member of
the governing body.

(5) The Chairperson of a governing body shall convene and chair the meetings of the governing body, and in
his or her absence the members of the governing body shall appoint a member to chair the meeting.

(6) The Secretary of a governing body shall perform the duties contemplated in these regulations, and in his
or her absence the members of the governing body shall appoint a member to perform such duties.

34. Terms of office of office-bearers and vacancies.-An office-bearer shall remain in office for a term not
exceeding 12 months from the date of his or her election and may, after the expiry of his or her term of office, be re-
elected

35. Vacation of office by office-bearers.-Where, in terms of these regulations or for whatever other reason,
the office of a member of the governing body becomes vacant, the members of the governing body with voting
rights shall, at the next meeting of the governing body, elect one of its members with voting rights other than the
principal to fill the vacancy in that office.

36. Composition of Executive Committees of governing bodies.-(1) The office-bearers elected in accordance
with regulation 31 shall be members of the Executive Committee of the governing body.
[Sub-r. (1) substituted by r. 12 of GN 1457 of 1997.]

(2) The principal shall be a member of the Executive Committee but shall not be an office-bearer of the
governing body.

37. Duties and functions of Executive Committees of governing bodies.-(1) The Executive Committee shall
carry out the mandates of the governing body and shall be accountable to the governing body for all its actions.

(2) The Executive Committee of a governing body shall meet at least once per month, unless authorised to
meet less frequently over any given 12-month period by the governing body.

(3) A quorum of the Executive Committee shall be a majority of the members of the Executive Committee.

(4) The District Director or an official delegated by him or her shall have the right to request and to be
furnished with information regarding the time and venue of any meeting of the Executive Committee, and to attend
but not to vote at such meeting.

[Sub-r. (4) substituted by r. 16 of GN 592 of 2012.]

(5) Subject to these regulations, an Executive Committee shall determine its own rules in relation to
meetings and procedures at its meetings.

38. Other committees of governing bodies.-(1) A governing body may appoint one or more committees other
than the Executive Committee to advise it and, subject to the instructions of the governing body, to perform such of
its functions as the governing body may determine.

(2) A governing body of an ordinary school which provides education to learners with special education
needs shall establish a committee on special education needs.

(3) A governing body of a school at which part-time courses are offered for adult learners shall establish a
committee on adult education, and shall invite the principal of the centre of learning responsible for such courses,
representatives of adult learners and representatives of the educators of such learners to be members of such
committee.

(4) Every committee shall be chaired by a member of the governing body.
(5) A governing body may appoint to a committee persons who are not members of the governing body.

(6) A governing body may alter or invalidate any decision of a committee.

CHAPTER 5
MEETINGS OF GOVERNING BODIES

39. Meetings of governing bodies.-(1) A governing body shall meet at least once per school term.



(2) A guorum of the governing body shall be 50% of the members eligible to vote on the relevant business of
the governing body plus one of which the majority shall be parent members.
[Sub-r. (2) substituted by r. 17 of GN 592 of 2012.]

(3) At least one week's notice of any ordinary meeting shall be given by a governing body to the District
Director, who shall have the right to attend any meeting of a governing body but not to vote at such meeting.

(4) Subject to these regulations, a governing body shall determine its own rules relating to meetings
referred to in this Chapter and procedures at such meetings.

40. Minutes of meetings.-(1) The Secretary of a governing body shall keep minutes of the proceedings of
every meeting of the governing body and its Executive Committee, and shall submit such minutes for approval at
the next meeting of the governing body or its Executive Committee, as the case may be.

(2) The Secretary of a governing body shall ensure that minutes of the proceedings of every meeting of a
committee of the governing body are kept and submitted for approval at the next meeting of such committee.

(3) The Secretary of a governing body shall ensure that minutes of the proceedings of a committee of a
governing body, once approved, are submitted to the next meeting of the governing body.

(4) The Secretary of a governing body shall keep minutes of the proceedings of every meeting of parents
referred to in regulations 41 and 42, and submit such minutes for approval at the next meeting of parents.

(5) The Secretary of a governing body shall ensure that at an Annual General Meeting the minutes of all
meetings referred to in regulations 41 and 42 held since and including the previous Annual General Meeting shall be
available.

(6) Notwithstanding the provisions of regulation 54 (b), the Secretary of a governing body shall, on request,
provide the District Director with a copy of any minutes referred to in sub-regulations (1), (2), (3), and (4).

(7) Upon the expiry of the term of office of members, all minutes referred to in sub-regulations (1), (2), (3)
and (4) and other documents of the governing body shall be handed over to the principal.

41. Annual General Meeting of parents.-(1) A governing body shall, between July and November of each
year, convene in accordance with the provisions of this regulation an Annual General Meeting of parents at the
school at which-

(@) the principal and the Chairperson of the governing body shall submit a joint written report or
separate written reports on the school for the previous year;

(b) the latest audited financial statements as have been produced in terms of regulation 53 shall be
made available;

(©) the budget referred to in regulation 50 shall be presented;

(d) any matter relating to fees referred to in regulation 51 may be discussed; and
(e) any other matters relating to the school may be discussed.

(2) The principal shall at least 30 days prior to the date of the Annual General Meeting-

(a) distribute a copy of the notice for such meeting to every learner at the school with an instruction to
hand it to his or her parents; or

(b) post a copy of the notice for such meeting to the parents of every learner at the school.
(3) A quorum of the Annual General Meeting shall be 15% of the voters roll.

[Sub-r. (3) inserted by r. 18 of GN 592 of 2012.]
(4) If the quorum is not reached at the AGM referred to in sub-regulation (3)-

(a) the Chairperson of the SGB shall determine a date, time and place for a second AGM and inform the
parents in writing at least 20 days prior to the date of such meeting;

(b) the principal shall at least 14 days prior to the date of the second AGM distribute a copy of the notice
to every learner at the school with an instruction to hand it to his or her parents; and

(c) at the second AGM there shall be no quorum requirement and the meeting shall proceed according to
the provisions of regulation 41.
[Sub-r. (4) inserted by r. 18 of GN 592 of 2012.]

42. Special General Meeting of parents.-(1) A governing body may convene a Special General Meeting of



parents at the school in accordance with the provisions of this regulation.

(1A) A quorum of the Special General Meeting shall be 15% of the voters roll.
[Sub-r. (1A) inserted by r. 19 of GN 592 of 2012.]

(2) A governing body shall convene a Special General Meeting of parents at the school within 30 days of
receipt of a petition signed by at least 20% of parents of learners at the school calling for a special meeting.

(3) The principal shall at least 10 days prior to the date of the Special General Meeting-

(@) distribute a copy of the notice for such meeting to every learner at the school with an instruction to
hand it to his or her parents; or

(b) post a copy of the notice for such meeting to the parents of every learner at the school.

(4) A Special General Meeting of parents may deal with any of the matters contemplated in regulation 41.

CHAPTER 6
DUTIES AND FUNCTIONS OF GOVERNING BODIES

43. General.-(1) In addition to such duties and functions as are conferred on it by any other law, a governing
body shall have the duties and functions conferred on it by this Chapter.

(2) Where the Department decides not to implement a recommendation made by a governing body in terms
of a duty or function conferred on it by this Chapter, it shall provide the governing body with written reasons for its
decision.

(3) Subject to the provisions of any other law, the governance of every school is vested in its governing
body.

(4) A governing body stands in a position of trust towards the school.

(5) The professional management of the school shall be undertaken by the principal under the authority of
the Head of Department.

(6) A governing body, or a member of a governing body in his or her capacity as a member of a governing
body, may not interfere with the professional work of an educator in the performance of his or her duties.

(7) A governing body may join a voluntary association representing governing bodies of schools.

(8) A school governing body should not enter into any contract that exceeds its three year term of office.
[Sub-r. (8) inserted by r. 20 of GN 592 of 2012.]

44. Duties and functions of all governing bodies.-(1) Subject to the provisions of any Act of Parliament or Act
of the Provincial Legislature, the governing body of a school shall have the duties and functions set out in
regulations 45 to 56.

(2) A governing body of a school shall perform all of its duties and functions within the framework of the
principles set out in regulation 3.

45. Duties of governing bodies relating to constitution and standing orders.-(1) A governing body shall
draw up its own constitution and standing orders which shall not be contrary to the Act, these regulations, or any
other applicable law, and which shall comply with the minimum requirements established by the Member of the
Executive Council by notice in the Provincial Gazette.

(2) A governing body of a school shall submit a copy of its constitution and standing orders to the Head of
Department within 90 days of its election.

(3) Until the Head of Department has certified that the constitution and standing orders referred to in sub-
regulation (2) are consistent with the provisions of the Act and these regulations, such constitution and standing
orders shall be of no force and effect.

(4) The Member of the Executive Council shall by notice in the Provincial Gazette publish a standard school
constitution and standing orders referred to in sub-regulation (1).
[Sub-r. (4) added by r. 21 of GN 592 of 2012.]

(5) The governing body of a school shall be deemed to have adopted the standard constitution and standing
orders if it has not adopted its own standard constitution and standing orders in terms of sub-regulation (1) within
90 days of its election.

[Sub-r. (5) added by r. 21 of GN 592 of 2012.]



46. Duties of governing bodies relating to school policy.-(1) Subject to the Constitution, the South African
Schools Act, 1996 (Act No. 84 of 1996), and its regulations, a governing body of a school shall-

(a) determine the language policy of the school;
(aA) determine a finance policy of the school;
(b) issue rules according to which religious observances may be conducted at the school;

(o) decide upon school rules, which may include a learner attendance policy and the dress code for
learners at the school;

(@) develop and adopt a code of conduct for learners; and
(e) develop and adopt a code of rights and responsibilities for all sectors within the school.

(2) Where there is a conflict between a policy, rule or code contemplated in sub-regulation (1) and adopted
by a governing body with the South African Schools Act, 1996 (Act No. 84 of 1996), the Act, its regulations and, the
Constitution shall prevail.

[R. 46 substituted by r. 22 of GN 592 of 2012.]

47. Duties and functions of governing bodies relating to school development.-(1) A governing body of a
school-

(@) shall promote the best interests of the school and strive to ensure its development through the
provision of quality education for learners at the school;

(b) shall decide upon the school's mission, goals and objectives, and develop the mission statement of
the school;
(©) shall support the principal, educators and other staff of the school in the performance of their

professional functions;
(d) shall draw up and amend a school development plan;

(e) shall encourage parents, learners, educators and other staff at the school to render voluntary
services to the school; and

(f) may establish services and community partnerships related to social, health, recreational, nutritional
and transport programs and other matters which further the objectives of the Act.

48. Duties and functions of governing bodies relating to school administration.-A governing body of a
school-

(a) shall bring to the notice of the Head of Department any matters which concern the school and make
recommendations to the Head of Department concerning such matters;

(b) shall administer and control the school's property, and buildings and ground occupied by the school,
including school hostels, if applicable;

(© shall determine times of the school day consistent with any applicable conditions of employment of
staff at the school;

(@) shall, at the request of the Head of Department, allow the reasonable use under fair conditions of the
facilities of the school; and

(e) may allow the reasonable use of facilities of the school for community, social and school fund raising
purposes, subject to such reasonable conditions as the governing body may determine, which may
include the charging of a fee or tariff which accrues to the school.

49. Duties and functions of governing bodies relating to school funds and assets.-A governing body of a
school-

(@) shall strive to raise funds including voluntary contributions to the school in cash or kind for the
improvement of the quality of education at the school;

(b) shall establish a school fund and administer it in accordance with directions issued by the Head of
Department;

(© shall pay, subject to paragraph (d), all money received by a school, including school fees and
voluntary contributions, into the school fund;



(d)

(e)

()

shall open and maintain one banking account, but may, with the approval of the Member of the
Executive Council, invest surplus money in another account;
[Para. (d) substituted by r. 23 of GN 592 of 2012.]

shall apply all money or other goods donated or bequeathed to or received in trust by a school in
accordance with the conditions of such donation, bequest or trust; and

may only permit the use of the school fund, all proceeds thereof and any assets of the school for-
(i) educational purposes, at or in connection with the school;

(ii) educational purposes, at or in connection with another school, by agreement with such other
school and with the consent of the Head of Department;

(ii) the performance of the duties and functions of the governing body; or

(iv) another educational purpose agreed between the governing body and the Head of Department.

50. Duties of governing bodies relating to school budget.-A governing body of a school shall-

(a)

(b)

establish budget priorities and prepare a budget each year, according to guidelines determined by
the Member of the Executive Council, which shows the estimated income and expenditure of the
school for the following financial year; and

present the budget referred to in paragraph (a), before it is approved by the governing body, to a
meeting of parents convened in accordance with regulation 41 or 42 for consideration and approval
by a majority of parents present and voting.

51. Duties and functions of governing bodies relating to school fees.-A governing body of a school-

(@

(b)

may, subject to section 39 of the South African Schools Act, 1996 (Act No. 84 of 1996), charge fees at
a school in accordance with a resolution adopted by a majority of the parents present at a meeting
contemplated in regulation 50 (b), if such resolution provides for-

(i) the amount of fees to be charged; and

(ii) equitable criteria and procedures for the total, partial or conditional exemption of parents who
are unable to pay school fees; and

may, subject to section 40 of the South African Schools Act, 1996 (Act No. 84 of 1996), enforce by
process of law the payment of school fees by parents who are liable to pay such fees.

52. Duties of governing bodies relating to financial records and statements.-A governing body of a school

shall-

(a)

(b)

keep records of funds received and spent by the school and of its assets, liabilities and financial
transactions; and

as soon as practicable, but not later than three months after the end of each financial year, draw up
annual financial statements which indicate, with suitable particulars, money received and expenditure
incurred by the school during, and its assets and liabilities at the end of, the financial year concerned.

53. Duties of governing bodies relating to audit or examination of financial records and statements.-A
governing body of a school shall-

(a)

(b)

(©

ensure that the records and financial statements referred to in regulation 52 are audited or examined
in terms of the Act;

submit to the Head of Department, within six months after the end of each financial year, a copy of
the annual financial statements, audited or examined in terms of paragraph (a); and

at the request of an interested person, make available for inspection the records referred to in
regulation 52 (a), and the audited or examined financial statements referred to in this regulation.

54. Duties of governing bodies relating to meetings.-A governing body of a school shall-

(a)

convene meetings and keep minutes of its meetings in accordance with regulations 29, 31 and 37 (2)
and the regulations set out in Chapter 5;



(b) on request, make information contained in the minutes referred to in paragraph (a) available for
inspection by any learner, parent, educator, or other member of staff or by any interested party,
unless-

(i) disclosure of the information requested would constitute an invasion of the privacy of an
identifiable individual (including an individual who died less than ten years before the request is
received) and that individual has not consented to the disclosure of the information;

(ii) the information requested was supplied to the governing body or to the school in confidence by a
third party and that third party has not consented to the disclosure of the information; or

(ii) the information requested cannot be found after a diligent search.

() report to learners, educators and other staff at the school respectively at least once a year.

55. Functions of governing bodies relating to the appointment of educators at the school.-A governing body
of a school may recommend to the Head of Department the appointment of educators at the school, subject to the
Educators' Employment Act, 1994 (Proclamation No. 138 of 1994), and the Labour Relations Act, 1995 (Act No. 66 of
1995).

56. Functions of governing bodies relating to the appointment of non-teaching staff at the school.-A
governing body of a school may recommend to the Head of Department the appointment of non-teaching staff at
the school, subject to the Public Service Act, 1994 (Proclamation No. 103 of 1994), and the Labour Relations Act,
1995 (Act No. 66 of 1995).

56A. Functions of governing bodies with regard to handover.-(1) Before the end of its term, the school
governing body must prepare a handover report for the incoming school governing body and submit the report to
the District Director.

(2) The handover report must inform the incoming governing body of all relevant issues relating to the
school, including-

(a) the governance of the school;

(b) the finance of the school;

(© contracts entered into by the school;

(d) the management of the school;

(e) the educators and educator establishment of the school;
(f) the learners of the school; and

(9) the educational standards and results of the school.

(3) The Principal must ensure that the outgoing governing body meets with the incoming governing body at
the commencement of the incoming governing body's term and discuss the handover report.
[Sub-r. (3) substituted by r. 8 (a) of PN 331 of 2018 (Editorial Note: Numbering as per the original Provincial
Gazette. It is suggested that the instruction in r. 8 (a) is intended to be numbered as r. 9 (a).).]

(4) In the event a governing body fails to submit a report as contemplated in sub-regulation (1), the
members of that governing body shall not be eligible for re-election or serving as members in the governing body
for a period of three years. However, such members may with the permission of the Head of Department still serve
in the governing body by being co-opted only after eighteen months of the non-compliance with sub-regulation 1.

(Editorial Note: Wording as per original Provincial Gazette. It is suggested that the phrase "sub-regulation 1"
is intended to be "sub-regulation (1)".)

(5) Any employee of the Department who impedes or obstructs the governing body from preparing,
submitting or discussing a handover report commits a misconduct and must be subject to disciplinary proceedings
contemplated in his or her terms and conditions of service.

[R. 56A inserted by r. 24 of GN 592 of 2012. Sub-r. (5) added by r. 8 (b) of PN 331 of 2018 (Editorial Note:
Numbering as per the original Provincial Gazette. It is suggested that the instruction in r. 8 (b) is intended to be
numbered as r. 9 (b).).]

57. Allocated functions of governing bodies.-(1) A governing body may apply to the Head of Department in
writing to be allocated any of the following functions-

€)) to determine the admission policy of the school, subject to the Act and to the Constitution;



(b) to maintain and improve the school's property, and buildings and grounds occupied by the school,
including school hostels, if applicable;

(© to determine the extra-mural curriculum of the school and the choice of subject options in terms of
provincial curriculum policy;

(d) to purchase textbooks, educational materials or equipment for the school;
(e) to pay for services to the school;

(f) to inquire into written complaints about any member of staff employed at the school, to refer the
complaint, together with its findings, to the Head of Department, and to recommend that the
Department institute inefficiency or misconduct procedures relating to persons employed at the
school; and

(@) to inquire into written complaints about any learner officially enrolled at the school, to refer the
complaint, together with its findings, to the Head of Department and to recommend that the
Department institute misconduct procedures relating to learners officially enrolled at the school.

(2) The Head of Department may refuse an application contemplated in sub-regulation (1) only if the
governing body concerned does not have the capacity to perform such function effectively.

(3) The Head of Department may approve such application unconditionally or subject to conditions.

(4) The decision of the Head of Department on such application shall be conveyed in writing to the governing
body concerned, giving reasons.

(5) Any person aggrieved by a decision of the Head of Department in terms of this regulation may appeal to
the Member of the Executive Council.

(6) The Member of the Executive Council may, by notice in the Provincial Gazette, determine that some
governing bodies may exercise one or more functions without making an application contemplated in sub-regulation
(1)1 if-

(a) he or she is satisfied that the governing bodies concerned have the capacity to perform such
functions effectively; and

(b) there is a reasonable and equitable basis for doing so.

(7) Save as is provided in sub-regulation (6), no governing body may exercise any of the functions listed in
sub-regulation (1) unless the function has been allocated to it in terms of sub-regulation (3).

58. Withdrawal of functions from governing bodies.-(1) The Head of Department may, on reasonable
grounds, withdraw a function from a governing body.

(2) The Head of Department may not take action under sub-regulation (1) unless he or she has-
(a) informed the governing body of his or her intention to act and the reasons therefor;

(b) granted the governing body 30 days to make representations to him or her relating to such
intentions; and

(c) given due consideration to any such representations received.

(3) In cases of urgency, the Head of Department may act in terms of sub-regulation (1) without prior
communication to such governing body, if the Head of Department thereafter-

(a) furnishes the governing body with reasons for his or her actions;
(b) gives the governing body 30 days to make representations relating to such actions; and
(©) duly considers any such representations received.

(4) The Head of Department may, for sufficient reasons, reverse or suspend his or her action in terms of sub-
regulations (1) and (3).

(5) Any person aggrieved by a decision of the Head of Department in terms of this regulation may appeal
against the decision to the Member of the Executive Council.

CHAPTER 7
GENERAL AND TRANSITIONAL PROVISIONS

59. Liability, reimbursement and financial benefit.-(1) A member of a governing body shall not be liable for
any debt, damage or loss incurred by the school as a result of his or her actions in his or her capacity as a member
of the governing body unless he or she acted without authorisation or with malicious intent, in which case he or she
may be held responsible for such debt, damage or loss.



(2) Necessary expenses incurred by a member of a governing body in the performance of his or her duties
may be reimbursed by the governing body.

(3) No member of a governing body or any relative of such member may derive financial benefit by virtue of
his or her being a member of such governing body.

(4) A member of a governing body shall withdraw from a meeting of the governing body for the duration of
the discussion and decision-making on any issue in which the member or any relative of that member has a financial
interest.

60. Transitional provision relating to existing governing bodies.-(1) Where a governing body of a school
was in existence immediately prior to the commencement of these regulations, its term of office shall be deemed to
have ended on the day before the date on which a governing body for that school is elected in accordance with
these regulations.

(2) Until the end of its term of office, a governing body of a school which was in existence immediately prior
to the commencement of these regulations, shall continue in existence and shall perform all the functions it
performed prior to the commencement of these regulations which it can lawfully perform.

(3) The Head of Department shall appoint a person or persons to perform, in the period between the end of
the term of office of a governing body contemplated in sub-regulation (2) and the first meeting of the governing
body elected in accordance with these regulations, all the functions and duties which a governing body can lawfully
perform.

61. Interim provision relating to constitution of governing bodies.-(1) Until such time as a governing body
has drawn up a constitution and standing orders in accordance with regulation 45, the Treasurer and two other
members of the governing body selected for that purpose by majority vote of the governing body shall give their
written approval for any payment made out of the school fund.

(2) Until such time as a governing body has drawn up a constitution and standing orders in accordance with
regulation 45-

(a) an extraordinary meeting of the governing body may be convened by the Chairperson of the
governing body when he or she deems it necessary or when at least four members submit to the
Chairperson a written request for such a meeting containing their reasons for this request;

(b) ordinary and extraordinary meetings of the governing body shall take place after written notice of the
meeting has been issued to all members at least seven days prior to the meeting;

(© the notice of a meeting of the governing body shall include a list of the matters to be discussed at the
meeting;

(d) a meeting of the governing body shall deal with matters of which prior notice has been given, and
may deal with other matters provided that approval of the meeting is obtained;

(e) any person may attend and speak at a meeting of the governing body provided that approval of the
meeting is obtained;

(f) each member of the governing body has one vote, and, at the conclusion of voting, the Chairperson
of the governing body shall exercise a casting vote if necessary;

(9) the minutes of any meeting shall be read or taken as read at the opening of the next meeting, and if
approved shall be signed by the Chairperson and the Secretary;

(h) matters of standing orders and procedures at meetings which are not covered in the Act, in these
regulations or in any other law shall be decided by the Chairperson; and

) if any member questions a decision referred to in paragraph (h), the matter shall be submitted to a
vote.

62. Repeal of regulations.-(1) The regulations listed in column one of Schedule F are hereby repealed to the
extent set out in column two of Schedule F.

(2) All other regulations which are inconsistent with the Act and these regulations are hereby repealed.

63. Short title.-These regulations shall be called Governing Body Regulations for Public Schools, 1997.

SCHEDULE A



STANDARD NOTICE OF NOMINATION MEETING AND POLL FOR THE ELECTION OF PARENT MEMBERS

[Schedule A substituted by para. 25 (c¢) of GN 592 of 2012 and by r. 9 of PN 331 of 2018 (Editorial Note:
Numbering as per the original Provincial Gazette. It is suggested that the instruction in r. 9 is intended to be
numbered as r. 10.).]

SCHOOL LETTER HEAD

Notice is hereby given that a meeting for the nomination of candidates for the

election of
parent members of the governing body for the above-mentioned school will be
held?
on (date)
at (time)
at (place)

Please attend the meetings to nominate and elect parent members of our
governing body. The governing body decides policy and plans to improve our
school and it is important to take part in the elections. Eligible parents of learners
may nominate and vote for parent members of the governing body.

A candidate may be nominated in two ways?

by lodging a nomination form duly completed by the proposer, seconder
(a) and candidate with the election officer not more than seven days and not
less than a day before the nomination meeting; or

by proposing a parent as a member during the nomination meeting
provided that another parent present seconds the nomination and a

(b) nomination form duly completed by the proposer, seconder and candidate
is lodged with the election officer within the time allotted in the
nomination meeting by the election officer for this purpose.

If more candidates are nominated than the number of parent members to be
elected, a poll will be held?

on (date)
at (time)
at (place)

Two eligible parents may vote per family. If you are the main person responsible
for the child/children at the school, please make sure you will be able to vote by
filling in the registration form and sending it back to the school so that your name
will be on the voters roll.

Please bring your ID, passport or other legally accepted form of identification to
the nomination and election meeting.

Date
Signature of Election Officer

Address of Election Officer

NOMINATION FORM PARENTS

Name of School

Name of Candidate Proposed

Full Name of Proposer

ID/Passport Number

Signature

Date

Full Name of Seconder

ID/Passport Number

Signature

Date




Candidate:

I accept nomination as an SGB member

Full Name of Candidate

ID/Passport Number

Signature

Date

FOR OFFICE USE ONLY: NOMINATION ACCEPTED BY ELECTORAL OFFICER

Full Name of School Electoral Officer

ID/Passport Number

Signature

Date

PARENT REGISTRATION FORM FOR VOTERS ROLL

A parent means-

(@)
(b)

(c)

the biological or adoptive or legal guardian of a learner;
the person legally entitled to custody of a learner; or

the person who undertakes to fulfil the obligations of a person in
paragraphs (a@) and (b) towards the learners education at school. (SASA
Act No. 84 of 1996, as amended)

Only two parent members may vote per family. If you a parent of a learner
currently enrolled at the school and your name is not on the school admission
register and you want to vote or stand for SGB elections, please fill in the form
below and return it to the principal at least 24 hours before the nomination and
election meeting. Please note that a person is not eligible to stand for elections if
he or she?

(a)
(b)

(©

(d)

(e)

()

(9)

is mentally ill and has been declared as such by a court with competent
jurisdiction;
is an unrehabilitated insolvent;

has been convicted of an offence and sentenced to imprisonment in a
court of law in South Africa or in a another country, if the offence would
have been declared an offence in terms of the laws of the Republic, for a
period exceeding six months, without the option of a fine, or has not yet
served his or her full period of imprisonment;

has been declared unsuitable to work with children, as provided for
under the Children's Act, 2005 (Act No. 38 of 2005) or is listed in the
register of people unsuitable to work with children in terms of the
Criminal Law (Sexual Offenses and Related Matters) Amendment Act 32
of 2007;

does not fall within one of the categories of members who make up a
governing body;

no longer falls within the category of members that he or she
represented at the time of his or her election; or

has had his or her governing body membership terminated by the Head
of Department in terms of the Act.

Name of school

Name of learner

(if more than one, use oldest learner)

Class of learner

Name of parent 1 Signed
Address
Name of parent 2 Signed
Address

Date




SCHEDULE B

STANDARD NOTICE OF NOMINATION MEETING AND POLL FOR THE ELECTION OF EDUCATOR MEMBERS

Name of school

Notice is hereby given that a meeting for the nomination of candidates for the election of

on
at
at

educator member(s) of the governing body for the above-mentioned school will be held-
(date)
(time)

(place)

A candidate may be nominated in two ways-

(@) by lodging a nomination form duly completed by the proposer, seconder and candidate with the

election officer not more than seven days and not less than one day before the nomination meeting;
or

(b) by proposing an educator as a member during the nomination meeting provided that another

educator present seconds the nomination and a nomination form duly completed by the proposer,
seconder and candidate is lodged with the election officer within the time allotted in the nomination
meeting by the election officer for this purpose.

If more candidates are nominated than the number of educator members to be elected, a poll will be held-

on
at
at
Date

(date)
(time)

(place)

Signature of Election Officer

Address of Election Officer

SCHEDULE C

STANDARD NOTICE OF NOMINATION MEETING AND POLL FOR THE ELECTION OF LEARNER MEMBERS

Name of school

Notice is hereby given that a meeting for the nomination of candidates for the election of
learner member(s) of the governing body for the above-mentioned school will be

on

at

at

held-
(date)
(time)

(place)

In terms of regulation 26 (5), a candidate may be nominated by any learner officially enrolled at the school in a
grade not lower than the eighth grade up to but not exceeding the twelfth grade. Nominations may be made in two

ways-

(a) by lodging a nomination form duly completed by the proposer, seconder and candidate with the

election officer not more than seven days and not less than one day before the nomination meeting;
or

(b) by proposing a learner as a member during the nomination meeting provided that another learner

present seconds the nomination and a nomination form duly completed by the proposer, seconder
and candidate is lodged with the election officer within the time allotted in the nomination meeting by
the election officer for this purpose.

If more candidates are nominated than the number of learner members to be elected, a poll will be held, at which
members of the Representative Council of Learners will be entitled to vote in terms of regulation 17 (4). The poll will
be held-

on
at

at

(date)
(time)

(place)



Date

Signature of Election Officer

Address of Election Officer

STANDARD NOTICE OF NOMINATION MEETING AND POLL FOR THE ELECTION OF NON-TEACHING MEMBERS

Name of school

[Schedule C amended by para. 25 (a) and 25 (b) of GN 592 of 2012.]

SCHEDULE D

Notice is hereby given that a meeting for the nomination of candidates for the election of

non-teaching member(s) of the governing body for the above-mentioned school will be held-

on
at
at

A candidate may be nominated in two ways-

(a) by lodging a nomination form duly completed by the proposer, seconder and candidate with the
election officer not more than seven days and not less than one day before the nomination meeting;

or

(b) by proposing a nonteaching member of staff as a member during the nomination meeting provided
that another nonteaching member of staff present seconds the nomination and a nomination form
duly completed by the proposer, seconder and candidate is lodged with the election officer within the

(date)
(time)

(place)

time allotted in the nomination meeting by the election officer for this purpose.

If more candidates are nominated than the number of non-teaching members to be elected, a poll will be held-

on
at
at
Date

Signature of Election Officer

Address of Election Officer

COMPOSITION OF GOVERNING BODIES BY TYPE AND GRADING OF SCHOOL

1. The numbers of members of a governing body of a school are set out for each category of membership in the

table below.

2. The number of members in each category will vary, in terms of regulation 8, according to the type of school

SCHEDULE E

and its grading as set out in columns 1 and 2.

3. In a school which does not have non-teaching staff, the number of parents set out in column 4 shall be
reduced by one and the total number of members set out in column 10 shall be reduced by two.

4. The governing body of a Combined Ordinary School will have the same composition as a Secondary Ordinary

School.

(date)
(time)

(place)

1 2 3 4 5 6 7 8 9
Type of school | Grading of | Number of | Number of | Number of | Number of | Number of Principal Total
school learners parent educator learner non- number of
enrolled members members members teaching members
members
Primary P1 and P2 1-159 4 1 0 1 1 7
Ordinary
Schools P3 160-719 5 2 0 1 1 9
P4 720+ 6 3 0 1 1 11
Secondary S3 <<630 7 2 2 1 1 13




Ordinary
Schools S4 630+ 9 3 3 1 1 17
Compre- S3 <<500 7 2 2 1 1 13
hensive
Schools S4 500+ 9 3 3 1 1 17

[Schedule E table substituted by r. 13 of GN 1457 of 1997.]

SCHEDULE F

REPEAL OF REGULATIONS

Title, No. and Year of Regulation Extent of

Repeal

Coloured Persons Education Act, 1963 (Act No. 47 of 1963)

Regulations No. 1898 of 4 December 1963 Chapter F

Indians Education Act, 1965 (Act No. 61 of 1965)

Regulations No. 459 of 25 March 1977 The whole

Education and Training Act, 1979 (Act No. 90 of 1979)

Regulations No. 828 of 30 April 1982 (as amended by Regulations

No. 672 of 31 March 1983, Regulations No. 2365/2366 of 25 The whole

November 1988 and Regulations No. 331 of 3 March 1989)

Regulations No. 2366 of 25 November 1988 The whole

Education Affairs Act (House of Assembly), 1988 (Act No. 70 of

1988)

Regulations No. 700 of 30 March 1990 The whole

Regulations No. 701 of 30 March 1990 The whole

Regulations No. 2932 of 6 December 1991 The whole






