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ProvinciAL NoTices ® ProviNSIALE KENNISGEWINGS

PROVINCIAL NOTICE 478 OF 2023

NOTICE FOR THE ESTABLISHMENT, ELECTION AND FUNCTIONING OF THE REPRESENTATIVE
COUNCILS OF LEARNERS AT PUBLIC SCHOOLS

I, MBALI C. FRAZER, Member of the Executive Council responsible for Education in the Province of
KwaZulu-Natal have, in terms of Sections 11(2),11(3) and 23(4) of the South African Schools, 1996 (Act
No. 84 of 1996) determined functions, procedures for the establishment and elections of the
Representative Councils of Learners as set out hereunder.

SCHEDULE

1. DEFINITIONS

In this notice, any word or expression to which a meaning has been assigned in the Act shall
have the same meaning unless the context indicates otherwise —

“Act” means the South African Schools Act, 1996 (Act No. 84 of 1996);
“Assistant Electoral Officer” means the Teacher Liaison Officer or any other official assisting
the Electoral Officer at the school or an official at the circuit, circuit management and district

levels and the Provincial Co-coordinator at the Provincial level,;

“Chief Education Specialist (CES) for Circuit Management” means an official of the
Department responsible for circuit management;

“Circuit” means a cluster of schools under the administration and management of a Circuit
Manager;

“Circuit Manager” means an official of the Department responsible for the administration and
management of a circuit;

“Circuit Management Centre” means a cluster of circuits;

“Class Representative” means a learner duly elected by learners in his or her class to represent
learner interests in the Representative Council of Learners;

“Constitution” means a written document that sets out the fundamental principles under which
the Representative Council of Learners must operate;

“Department” means the KwaZulu-Natal Department of Education;

“District” means a cluster of circuit management centres under the administration and
management of a District Director;

“District Director” means an official of the Department responsible for the administration and
management of a district;

“Educator” means an educator employed in terms of the Employment of Educators Act, 1998
(Act No. 76 of 1998) or the South African Schools Act, 1996(Act No. 84 of 1996);

“Electoral Officer” means the Principal or Teacher Liaison Officer, Circuit Manager, Chief
Education Specialist for Circuit Management, District Director and Director of Governance and
Management Directorate;

“Executive Committee” means the committee consisting of elected office bearers of the RCL at
the school, circuit, circuit management, district and provincial levels;

This gazette is also available free online at www.gpwonline.co.za




Reproduced by Sabinet Online in terms of Government Printer’'s Copyright Authority No. 10507 dated 02 February 1998

4 No. 2548 PROVINCIAL GAZETTE, EXTRAORDINARY 23 MAY 2023

“Fewer Class units” means schools that do not have sufficient classes in grade 8 or higher such
as a combined school or any other school where it is not possible to elect the prescribed number
of learners from each class into the RCL;

“Gender diversity means the inclusion of male, female, lesbian, gay, bisexual, transgender,
queer, intersex and all other forms of gender identity, where applicable;

“Head of Department” means the Head of the Department of Education in the Province of
KwaZulu—Natal;

“Learner” means any person receiving education or obliged to receive education in terms of the
Act and enrolled in grade eight or higher;

“Level” means the school, circuit, circuit management, district or provincial level,

“Member of the Executive Council (MEC)” means the Member of the Executive Council
responsible for Education in the Province of KwaZulu-Natal;

“Personal information”is —

(i) information relating to a person which includes inter alia race, sex, gender, pregnancy,
marital status, national ethnic or social origin, sexual orientation, age, physical or mental
health, well-being, disability, religion, conscience, belief, culture, language, birthplace, any
identifying number, symbol, email address, physical address, telephone number, biometric
information, medical, financial, criminal, employment history, personal opinions and
preferences of a person;

(i) itincludes the views or opinions of another individual about the person; and

(iii) the name of the person if it appears with other personal information relating to the person or
if the disclosure of the name itself would reveal information about the person.

“POPIA” means the Protection of Personal Information Act, 2013 (Act No. 4 of 2013);

“Principal” means an educator appointed or acting as the head of a public school who is
responsible for the professional management of a public school and acting under the authority of
the Head of Department;

“Processing” means any operation or activity or any set of operations, whether or not by
automatic means, concerning personal information, including —

(a) the collection, receipt, recording, organization, collation, storage updating or medication,
retrieval, alteration, consultation or use;

(b) dissemination by means of transmission, distribution or making available in any other form;
or

(c) merging, linking, as well as restriction, degradation, erasure or destruction of information.

“Representative Council of Learners (RCL)” means a statutory body comprising learners in
grade eight or higher representing learners’ interests at the —

(a) School level;

(b) Circuit level;

(c) Circuit Management level,
(d) District level; and

(e) Provincial level;

“School” means a public school that enrolls learners in one or more grades from grade 8 or

higher including where applicable, a special needs school and a school that provides education
with a specialized focus on talent;
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“School Governing Body (SGB)” means a body constituting elected and co-opted members as
defined in the Act;

“School Management Team (SMT)” means a management and leadership structure comprising
the Principal, Deputy Principal and Departmental Head, where applicable;

“Teacher Liaison Officer (TLO)” means a Deputy Principal in terms of his or her core duties
and responsibilities or an educator delegated by the Principal to perform his or her functions
relating to the management, support and capacity building of the RCL at school level,;

“Voter” means a learner enrolled in grade 8 or higher in a school participating in the election of
learner representatives and office bearers of the RCL at all levels.

2. REPRESENTATIVE COUNCIL OF LEARNERS (RCL)

(1)

()

®)
(4)

A RCL must be established at every public school that enrols learners in grade eight (8) or
higher.

A RCL must be established from learners who are thirteen (13) years and older in a special
school with no identifiable grades and which has not been exempted from electing a RCL.

The RCL is the only recognized and legitimate representative learner body at the school.

The RCL must elect learners to represent learners in the SGB.

3. EXEMPTION

(1

)

)

A public school enrolling learners with special education needs must apply to the MEC for
exemption from complying with the requirements of Clause 2(1) if it is not reasonably
practicable for a RCL to be constituted.

The MEC must within fourteen (14) days after receiving the application consider it and take a
decision to either grant or refuse the application and must provide written reasons to the
school for the decision taken.

The MEC must publish in the Provincial Gazette, a list of special schools that have been
granted exemption from establishing a RCL.

4, ELIGIBILITY

(1)

()

()

As members of the RCL at the school level —

(a) Only learners from each class in grade eight (8) or higher shall be eligible to vote or be
voted for as class representatives;

(b) In a special school with no identifiable grades, only learners from the age of thirteen
(13) years and older shall be eligible to vote or be voted for as class representatives;
and

(c) Only learners who have been elected as class representatives shall be members of the

RCL.

The Chairperson and Secretary from the RCL shall be eligible to represent the —

(a) school at circuit level;

(b) circuit at circuit management level;

(d) circuit management at district level;

(e) district at the provincial level; and

(f) province at national level, or as determined by the National Regulations.

Provincial RCL representation shall be in terms of the Department of Basic Education’s
requirements, if any.
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(4) No learner will be eligible to be elected as a member of the RCL if he or she -

(a) has been found to be in conflict with the law in terms of the Child Justice Act, 2008 (Act
No. 75 of 2008);

(b) is of unsound mind and has been declared so by a competent court;

(c) has been found guilty of serious misconduct in terms of the school's code of conduct;
and

(d) is no longer a learner at the school.

(5) (1) An Educator will not be eligible to serve as a TLO if he or she -

(a) has been convicted of a criminal offence;

(b) has been found guilty of an offence in terms of the Employment of Educators Act,
1998 (Act No. 76 of 1998);

(c) has been found guilty of an offence in terms of the South African Council of
Educators Act, 2000 (Act No. 31 of 2000);

(d) has been found guilty in terms of Section 18A of the Act;

(e) is nolonger an educator at the school concerned;

(f) has been found guilty in a court of law of any act relating to children; and

(g) has his or her name included in the National Register of Sex Offenders(NRSO) or
the Child Protection Register.

5. COMPOSITION OF RCL STRUCTURES AT ALL LEVELS
(1) AtClass Level -

(@) Two (2) class representatives must be elected by learners from amongst themselves to
represent learner interests;

(b) In a school with fewer class units, a minimum of at least seven (7) learners must be
elected. Should it not be possible to elect the minimum number of learners then the
runner up learner or learners with the next highest votes must automatically be
included;

(c) The election of learner representatives must be representative of the school community
and must take into consideration gender diversity, where applicable;

(d) In a racially integrated school, learners must be encouraged to promote equitable
representation of racial groups.

(2) Atthe School Level -

(a) Notwithstanding the provisions of Clause 3 above, all schools with grade eight (8) or
higher must elect a RCL to represent learner interests in the school;

(b) In special schools that are not exempt from electing RCLs and which have no
identifiable grades, the RCL must be established from learners who are thirteen (13)
years and older;

(c) In a school with fewer class units, a minimum of at least seven (7) learners must be
elected. Should it not be possible to elect the minimum number of learners then the
runner up learner or learners with the next highest votes must automatically be included
to constitute a RCL of at least seven(7) learners;

(d) Once a RCL is constituted, the members must elect the executive committee of the
RCL;

(e) The executive committee must consist of a —

(i) Chairperson;
(i) Deputy Chairperson;
(iii)) Secretary; and
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@)

(4)

(iv) Treasurer;

(f) The election of the Chairperson and the Deputy Chairperson referred to in sub-clause
5(2)(e) must be representative of gender diversity, where applicable.

(g) The TLO must provide support and guidance to the RCL and attend RCL meetings;

(h) The school must make provision in their budget for costs that would be incurred by
members of the RCL when attending RCL meetings at other levels;

(i) The RCL shall meet at least four (4) times a year.

At the Circuit Level —
(@) A RCL structure must be established from schools with RCL structures at circuit level;

(b) The RCL at circuit level must consist of the chairpersons and secretaries of RCLs from
schools;

(c) The RCL must elect an executive committee consisting of a —

(i) Chairperson;

(ii) Deputy Chairperson;
(iii) Secretary; and

(iv) Treasurer;

(d) The election of the chairperson and deputy chairperson referred to in sub-clause
(5)(3)(c) above be representative of gender diversity, where applicable;

(e) The Circuit Manager with the assistance of the other TLOs must identify two (2) TLOs
from amongst those who serve as such at school level and delegate to them the
functions of providing support and guidance to the RCL and attend the RCL meeting;

(f) The Circuit Manager must consider gender diversity when identifying the two (2) TLOs;

(h) The Circuit Manager must provide management and administrative support to the RCL
and TLOs at the circuit level;

(i) The school must make provision in their budget for costs that would be incurred by
members of the RCL and the TLO when attending the RCL meeting at the Circuit level,

() The RCL shall meet once a year.

(k) The Circuit Manager may invite members of the RCL executive committee to represent
the circuit whenever the need arises.

At the Circuit Management Level —

(a) A RCL structure must be established at the Circuit Management level;

(b) The RCL shall consist of chairpersons and secretaries from each circuit structure;
(c) The RCL must elect an executive committee consisting of a -

(i) Chairperson;
(i) Deputy Chairperson;
(iii) Secretary; and
(iv) Treasurer;
(d) The election of the chairperson and the deputy chairperson referred to in sub-clause
5(4)(c) above must be representative of gender diversity, where applicable;

(e) The CES for Circuit Management with the assistance of other TLOs must identify two
(2) TLOs from amongst the TLOs who serve at circuit level;

(f) The TLOs must provide support and guidance to the RCL and attend the RCL meeting;
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(9)

(h)

The CES, Circuit Management must consider gender diversity when identifying the two
(2) TLOs;

The Circuit Managers must assist the CES for Circuit Management to provide
management and administrative support to the RCL and TLOs at the circuit
management level,

The school must make provision in their budget for costs that would be incurred by
members of the RCL and the identified TLO when attending the RCL meeting at the
Circuit Management level;

The RCL shall meet once a year;

The CES, Circuit Management may invite members of the RCL executive committee to
represent the circuit management whenever the need arises.

(5) At the District Level —

(@)
(b)

()

(d)

(e)

(f)

(9)
(h)

A RCL structure must be established at the district level;

The RCL shall consist of the chairpersons and secretaries from each circuit
management RCL;

In districts with less than three (3) circuit management RCLs, each circuit management
RCL will be represented by the chairperson, secretary and treasurer;

A RCL must elect an executive committee consisting of a —

(i) Chairperson;

(ii) Deputy Chairperson;
(iii) Secretary; and

(iv) Treasurer;

The election of the chairperson and the secretary referred to in sub-clause 5(5(d) above
must be representative of gender diversity, where applicable;

The District Director must with the assistance of other TLOs identify two (2) TLOs from
amongst those who serve at a Circuit Management RCL to provide support and
guidance to the RCL and attend the RCL meeting;

The District Director must consider gender diversity when identifying the two (2) TLOs;

Governance and Management officials from the District shall provide capacity building
and support to the RCL structures at all levels within the district;

The District must make provision in their budget for costs that would be incurred by
members of the RCL when attending the RCL meeting at the District level;

The RCL shall meet once a year; and

The District Director may invite members of the RCL executive committee to represent
the district whenever the need arises.

(6) At the Provincial Level —

(@)
(b)
(c)

(d)

A RCL structure must be established at the Provincial level,
The RCL shall consist of the chairpersons and secretaries from each district;
The executive committee must be elected from the RCL and must consist of a —

(i) Chairperson;

(i) Deputy Chairperson;
(iii)) Secretary; and

(iv) Treasurer;

The election of the chairperson and the deputy chairperson referred to in sub-clause
5(6)(c) above must be representative of gender diversity, where applicable;
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(e) Each District Director must appoint an official from the Governance and Management
Learner Affairs unit to provide support and guidance to members of the RCL and attend
the Provincial RCL meeting;

(f) Provincial Governance and Management coordinators from the Learner Affairs unit
must provide capacity building and support to the RCL and attend the RCL meeting;

(h) The Director of Governance and Management Directorate or his or her delegate must
provide administrative and management support to the RCL;

(i) The Governance and Management Directorate must make provision in their budget for
costs that would be incurred by members of the RCL when attending the RCL meeting
at the Provincial level;

(i) The RCL shall meet once a year; and

(k) The Director of Governance and Management Directorate may invite members of the
RCL executive committee to represent the Province whenever the need arises.

(7) Atthe National Level —

(a) The Provincial RCL representation shall in terms of the requirements of the Department
of Basic Education; and

(b) The Director or his or her delegate from the Governance and Management Directorate
must provide support to the Provincial RCL and must attend the National RCL meeting.

6. TERM OF OFFICE
(1) The term of office for all members of RCLs at all levels shall be one (1) year.

(2) Elections at —
(a) school level must be held by or before 15" February of each year,;

(b) circuit and circuit management levels must be held by or before the end of February of
each yeair;

(c) district level must be held by or before 15" March of each year;

(d) Provincial level must be held by or before 315t March of each year.

(3) A member of the RCL vacates his or her office if —
(a) he or she no longer attends the school concerned;
(b) he or she is deceased;
(c) the school is closed;

(d) the learner has been found guilty of serious misconduct at an internal disciplinary
hearing;

(e) he or she has been absent without a written apology from two (2) consecutive meetings
at school level without a reasonable explanation; or

(f)  he or she no longer meets the requirements of Clause 4 above; and

(g) if he or she resigns.

7. ELECTION OF LEARNERS IN THE RCL

(1) The Electoral Officer responsible for RCL elections at the various levels must be the —
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(a) Principal at school level;

(b) Circuit Manager at Circuit level;

(c) CES for Circuit Management at Circuit Management level;
(d) District Director at District level;

(e) Director of Governance and Management at Provincial level.

(2) The Electoral Officer must in writing appoint Assistant Electoral Officers.

8. NOMINATION AND ELECTION OF CLASS REPRESENTATIVES
(1) There shall be an election meeting for the nomination and election of class representatives.

(2) The Principal or his or her delegate must prepare a notice setting out the date, time and
place for the election meeting of all classes.

(3) At least seven (7) days prior to the date of the election meeting, the Principal must cause a
copy of such notice to be posted in a conspicuous place at the school concerned.

(4) Before proceeding with the election of class representatives, the Electoral Officer must direct
the attention of learners to the following —

(a) itis a closed meeting and no persons other than learners from that particular class must
be in attendance;

(b) only two (2) class representatives must be elected;

(c) the two (2) learners referred to in sub-clause (b) above must be take into consideration
gender diversity, where applicable;

(d) every nomination must be seconded; and

(e) a voter has one vote for each vacancy to be filled.

9. NOMINATION OF OFFICE BEARERS OF EXECUTIVE COMMITTEES

(1)  Once a RCL has been established, the RCL must hold its first meeting within seven (7)
school days.

(2) Atthe first meeting, the RCL must elect the following office bearers —

a) Chairperson;
b) Deputy Chairperson;
c) Secretary; and
d) Treasurer.
(3) The Assistant Electoral Officer shall preside over the elections.

(4)  There shall be one meeting for the nomination and election of the RCL office bearers at all
levels.

(5) A candidate must be nominated by a learner who is in attendance at the meeting.

(6) The nominated candidate who is in attendance must indicate his or her willingness to serve
as an office bearer in the RCL.

(7) Inthe event of a candidate being absent with a valid reason, the candidate must indicate in
writing his or her willingness to stand for elections.

(8) The proposer and the seconder of a candidate must be in attendance at an election
meeting.

(9) During nominations, the official conducting the elections must allocate adequate time for
the nomination process of candidates for each vacancy and must inform the meeting
accordingly.

(10) After the expiry of the time referred to in sub-clause (9) above, the Assistant Electoral
Officer must consider the nominations and reject the nomination of any candidate who —

(a) has not been nominated in accordance with this Clause; or
(b) is ineligible in terms of Clause 4.
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(11) The official conducting the election must immediately after the closing of the nominations,
write down the names of the candidates on a suitable board or any other surface so that
the names of the nominees are visible to the voters.

(12) A nominated candidate may briefly introduce himself or herself to the meeting.
(13) If there is one nomination for a vacancy, the Electoral Officer must —
(a) call for further nominations; and

(b) if there are no further nominations declare the nominated person as duly elected for
the vacancy.

10. ELECTION OF OFFICE BEARERS

(1) Each voter has one vote for each position to be filled in the executive committee.

(2) The Assistant Electoral Officer conducting the election must request the voters present to
write down the names of the candidates preferred by them on the ballot papers provided by
him or her for this purpose.

(3) Ininstances where assistance is required, any person who is unable to record his or her vote
in writing may verbally request the Assistant Electoral Officer to record his or her vote on a
ballot paper.

(4) The request for assistance and the completion of the ballot paper in accordance with the
request referred to in sub-clause (3) above shall be made in private and in an area identified
by the Assistant Electoral Officer for that purpose but within the area in which the voting is
taking place and in the presence of a witness.

(5) The Assistant Electoral Officer must reject a ballot paper —

(a) with more than one name;

(b) with the name of a person or persons not nominated;

(c) which is not an official ballot paper; or

(d) with any other error that constitutes a voting irregularity according to the Assistant
Electoral Officer.

c
d

(6) After all the voters have cast their votes; the Assistant Electoral Officer must count the votes
in the presence of the RCL members.

(7) In the case of an equality of votes for any one vacancy, the Assistant Electoral Officer must
allow for another vote and the candidate with the highest vote will be duly elected. Should
however the tie still not be broken, the Assistant Electoral Officer must resolve the tie by
tossing a coin and the successful candidate shall be determined on the selection of either
heads or tails.

(8) The Assistant Electoral Officer must announce the results and declare the candidate for
each vacancy who secured the most votes as the elected member of the executive
committee.

11. DISPUTE RESOLUTION

(1) Should a dispute arise as a result of the election of members of the RCL or the Executive
Committee at school level, the dispute must be lodged with the TLO for onward transmission
to the Principal as Electoral Officer.

(2) All disputes must be referred to the —

(a) Circuit Manager at circuit level;

(b) CES, for Circuit Management at circuit management level,

(c) District Director at district level; and

(d) Director of Governance and Management Directorate at provincial level.

This gazette is also available free online at www.gpwonline.co.za




Reproduced by Sabinet Online in terms of Government Printer’'s Copyright Authority No. 10507 dated 02 February 1998

12 No. 2548

PROVINCIAL GAZETTE, EXTRAORDINARY 23 MAY 2023

12

13.

@)
(4)
©®)

(6)
(7)

The decision of the Electoral Officers referred to in sub-clause 11 (1) and (2) above is final.

All disputes must be lodged in writing within seven (7) days of the elections.

Upon receipt of any dispute the appropriate Electoral Officer must conduct an investigation
and take an appropriate decision based on the findings of the investigation.

The Electoral Officer must provide reasons for his or her decision.

The decision of the Electoral Officer shall be final.

ELECTION INTO THE SCHOOL GOVERNING BODY

(1)

()

@)

As soon as an RCL is established, the Principal must within five (5) school days inform the
School Electoral Officer responsible for SGB elections.

The School Electoral Officer referred to in sub-clause 12 (1) above must conduct an election
of the members of the RCL to represent learner interest in the SGB.

The number of learners to be elected in the SGB must be in accordance with the schedule
as provided for in the applicable Provincial Notice for Election of Members of the SGB in
place at the time of elections.

ROLES AND RESPONSIBILITIES OF THE REPRESENTATIVE COUNCIL OF LEARNERS

(1)

()

()

Objectives of the RCL
The objective of the RCL is to —
(a) create an opportunity to identify and train future leaders;

(b) create an opportunity for the expression of the voice of learners in matters concerning
their education;

(c) allow learners to participate in decision-making processes regarding the school; and

(d) create healthy relationships amongst learners, amongst learners and educators,
amongst learners and non-educators, amongst learners and parents.

RCL Representatives at Class Level
The RCL representatives are elected to —
(a) represent the interests of all learners from each class at the RCL; and

(b) provide a report to each class on the decisions of the RCL.

RCL at School Level
The RCL at school level is elected to —

(a) acknowledge and embrace diversity within the school and foster unity among learners
and staff;

(b) promote the culture of teaching and learning while addressing the educational needs of
all learners;

(c) encourage good relationships within the school;
(d) represent learners on the school governing body and keep learners informed of —

(i) decisions of the school governing body except decisions and discussions declared
as confidential; and

(i) educational events at the school and in the community;
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(e) establish, for the benefit of learners in the school, productive links with RCLs in other
schools with the approval of the Principal; and

(f) promote academic, sport and cultural activities in conjunction with the school
management team and the school governing body.

(4) Roles and Responsibilities of the RCL at Circuit Level

(a) The RCL must provide a platform for RCLs within the circuit to engage and interact on
common educational issues of learner interest; and

(b) The RCL must promote effective communication amongst all RCLs within the Circuit.

(5) Roles and Responsibilities of the RCL at Circuit Management level

(@) The RCL must provide a platform for RCLs within the circuit management level to
engage and interact on common educational issues of learner interest; and

(b) The RCL must promote effective communication amongst all RCLs within the Circuit
Management level.

(6) Roles and Responsibilities of the RCL at District level

(a) The RCL must provide a platform for RCLs within the district to engage and interact on
common educational issues of learner interest; and

(b) The RCL must promote effective communication amongst all RCLs within the district.

(7) Roles and Responsibilities of the RCL at Provincial level

(@) The RCL must provide a platform for the RCL structure within the Province to engage
and interact on common educational issues of learner interest; and

(b) The RCL must establish for the benefit of the learners in the Province productive links
with RCLs nationally.

(8) The Roles and Responsibilities of the RCL Executive Committee at all levels

(a) The executive committee performs the executive functions of the RCL as mandated by
the RCL constitution;

(b) The executive committee must ensure that the RCL functions smoothly, and that its
tasks are properly executed;

(c) The executive committee must meet to deal with urgent issues as and when they arise
in terms of Clause 13(8)(d) below;

(d) If there is an urgent issue which requires the executive committee to consult with the
RCL at school level only, an urgent meeting of the RCL may be convened by the
Principal.

(9) The Chairperson
(1) The Chairperson must -
(a) lead the RCL structure and ensure that the RCL functions properly and effectively;

(b) ensure that every meeting is properly planned, conducted according to the
constitution and that matters are dealt with in an orderly and efficient manner;

(c) review the RCL’s performance, identify and manage any challenges that may arise;
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(d) ensure the RCL is managed effectively. The chairperson must co-ordinate the RCL
to ensure that the RCL Constitution is in place and is adhered to;

(e) provide support and supervision to the heads of sub-committees. The chairperson
will be responsible for a sub-committee that is not headed by a member;

(f) represent the organization and may from time to time be called upon to represent the
RCL at official functions and meetings;

(g) officiate during the RCL meeting except if he or she is unable to attend. The
chairperson must guide and direct the meeting, ensuring that:

(i) the meeting attends only to the items on the agenda;

(i) the RCL conducts the business of the meeting within the time available while
giving attention to all the items on the agenda;

(iii) a member desiring to address an item on the agenda is afforded the opportunity
to do so, and the member’s contribution must be duly considered ;

(iv) there is clarity on issues discussed; and
(v) aresolution is reached on each item;
(h) The Chairperson may delegate any function to the Deputy Chairperson as and when
necessary.
(10) The Deputy Chairperson

(1) In the absence of the Chairperson, the Deputy Chairperson performs the roles and
responsibilities of the Chairperson.

(2) The Deputy Chairperson may perform any functions delegated to him or her by the
Chairperson.
(11) The Secretary
(1) The Secretary must:
(a) keep accurate records of membership lists;

(b) at school level only publish a RCL year plan that includes all meetings and
activities of the RCL;

(c) invite members to the meeting in a manner determined in the Constitution of the
RCL;

(d) keep accurate records of the RCL documents including minutes of every
meeting;

(e) record minutes of the meeting;
(f) maintain the minutes in an orderly manner;

(g9) ensure that the minutes are available for ratification and thereafter paste the
minutes in a sequentially numbered minute book which must be kept at the —

i) Principal’s office at school;
i) Circuit Manager’s office at circuit;

(
(
(iii) CES’s Office at circuit management;
(
(

iv) District Director’s office at the district; and

v) Governance and Management Director’s office at the provincial office;

(h) file reports and any correspondence received,;
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—

compile and keep contact details of all stakeholders associated with the school;

[
- =

keep reports of the RCL’s activities for the year;

—_
=
=

comply with the provisions of the POPIA in collating and maintaining records
which includes but is not limited to ensuring that records of personal information
of all members of the RCL and other learners or persons discussed at meetings
is kept confidential and in a safe place. The Department will provide direction with
regards to compliance to the POPIA as and when necessary.

(12) The Treasurer

(1) The RCL does not physically handle hard cash and finances. All monies received
through fund raising, from donors and sponsors must be deposited into the school
fund account.

(2) The school shall provide a paper budget for the RCL.
(3) The treasurer must manage the budget allocated to the RCL.
(4) The treasurer must —

(a) lead the fundraising activities, financial planning and budgeting for the RCL year
planner;

(b) keep records of all monies allocated and donated to the RCL,;

(c) be accountable for all monies received and spent, which includes but not limited
to donations, fund-raising and sales;

(d) keep records of all money that is spent or utilized and present RCL financial
reports as and when requested by the executive committee;

(e) with the assistance of the TLO ensure that all records are up to date, accurate
and safely kept; and

(f) comply with the provisions of the POPIA in collating and maintaining records
which includes but is not limited to ensuring that records of personal information
of all donors, members of the RCL or any other persons is kept confidential and
in a safe place. The Department will provide direction with regards to compliance
with the POPIA as and when necessary.

(13) The Role of the Teacher Liaison Officer (TLO)

(1) The TLO must ensure that the RCL is established and functional in terms of the Act
and this Notice.

(2) The TLO must —

a) coordinate and attend meetings of the RCL;

) promote communication between the Principal, staff and the RCL;
) support, guide, mentor and organize the RCL;

) develop leadership capacity amongst members of the RCL;

)

e) ensure that all documents relating to the RCL are safely kept in the designated
area; and

(f) make documents of the RCL available to all officials of the Department upon
request.

(3) The TLO may be delegated to serve on the RCL structure at the circuit, circuit
management and district levels.

(14) Minimum Requirements of a Constitution

(1) General Provisions
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(a) All RCLs at the school, circuit, circuit management, district & provincial levels
must adopt a constitution.

(b) The Constitution must not be in conflict with the Constitution of the Republic of
South Africa or any other Departmental policies.

(c) The constitution must be tabled before the —

(i) Principal at school level;

(ii) Circuit Manager at circuit level;

(iii) CES for Circuit Management at circuit management level;
(iv) District Director at district level; and

(v) Director for Governance and Management at provincial level.

(d) The official referred to in sub-clause 14(1)(c) must ensure that the constitution is
compliant with applicable legislation before it is adopted by the RCL.
(e) The constitution of a RCL must contain the following minimum requirements -

(i) vision, aims and objectives which must be consistent with the vision, aims
and objectives of the school;

(i) meetings that are scheduled must not interfere with the teaching and
learning time;

(iii) code of conduct for members; and

(iv) procedures, powers and processes.

(2) Ordinary Meetings of the RCL

(a) The executive committee of the RCL shall determine the date, time and place of
the meeting. The meeting of the RCL at school level shall be held within the
school premises.

(b) The RCL meetings at other levels must be held within Departmental venues.

(c) The secretary of the RCL at the school level must, at least seven (7) days prior to
the meeting, place a notice of the meeting in a conspicuous place at the school
advising the members of —

(i) the date, time and place of the meeting; and
(i) the business to be transacted at the meeting.

(d) At all other levels besides the school level, the secretary must at least fourteen
(14) days prior to the meeting, notify each member in writing of —

(i) the date, time and place of a meeting; and
(i) the business to be transacted at the meeting.

(e) The Principal, Circuit Manager, CES for Circuit Management, District Director or
Director for Governance and Management must give permission before a
meeting of the RCL takes place.

(3) Proceedings at Meetings
(a) At School Level —
(i) prior to the holding of any meeting, the RCL must seek permission from the

Principal or his or her delegate through the TLO of its intention to hold a
meeting;
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(i) any person invited by the RCL, may be present at a meeting of the RCL and
take part in the relevant discussion but may not vote and must leave the
meeting when the item under discussion is concluded; and

(iii) the TLO must be present at all RCL meetings.

(b) At Circuit, Circuit Management, District and Provincial Levels

(i) any person invited by the RCL, may be present at a meeting of the RCL and
take part in the relevant discussion but may not vote and must leave the
meeting item under discussion is concluded;

(i) a RCL must determine its own rules and procedures relating to every RCL
meeting, however such rules must not be in conflict with the provisions of the
Act;

(i) where a matter affecting the personal interest of a member is discussed, the
member must withdraw from the discussion and leave the meeting for the
duration of the discussion;

(iv) if the Chairperson is required to leave the meeting he or she must request
the Deputy Chairperson to chair the meeting;

(v) if the secretary is required to leave the meeting, the members present shall
nominate a member to act as secretary for the duration of the discussion;

(vi) the non-receipt of a notice duly dispatched and the consequent absence of a
member from a meeting, does not affect the validity of such proceedings in a
meeting, provided that the majority of members are in attendance; and

(vii) the decisions of the RCL must be by consensus, however if there are
divergent views on any issue that specific issue must be referred to a vote.
The majority vote binds all the members of the RCL to the decision.
(4) Minutes

(a) The Secretary of the RCL must record the minutes of every meeting of the RCL in
a language determined by the RCL, in a bound book with sequentially numbered
pages used exclusively for the purpose of minutes.

(b) The Secretary of the RCL must record at least the following in the minute book —

(i) the names of members who are present and absent, stating whether such
absence is with or without written apology;

(i) The core of the discussions which took place at the meeting;

(iii) The resolution taken at the meeting;

(iv) at school level only and after an ordinary meeting has been constituted, the
secretary must read the minutes of the previous ordinary meeting and
minutes of any urgent meeting which took place;

(v) a meeting adopts the minutes together with amendments made, if any;

(vi) the approved minutes must be confirmed by the Chairperson and Secretary
of the RCL by appending their signatures and the date on the minutes; and

(vii) the minutes of meetings must be maintained in compliance with the
provisions of the POPIA and personal information must be protected and not
made available to other learners. Personal information must be blocked out
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before the minutes are made available to learners, anyone other than the
school management or members of the RCL.

(5) Quorum

(a) A simple majority of fifty plus one percent of the RCL members shall constitute a
quorum for all meetings.

(6) Code of Conduct

(a) Learner’'s behaviour shall be regulated by the Code of Conduct applicable to the
school he or she attends; and

(b) The conduct of all officials who support the RCL structure will be regulated by the
respective Code of Conduct applicable to the official.

14. POPIA

The provisions of the POPIA is applicable to all records held by the RCL and all member of the
RCL must comply with the POPIA when processing personal information.

15. REPEAL

Provincial Notice Number No. 151 of 1997 published in Provincial Gazette 5202 of 2"¢ May 1997
is hereby repealed.

MBALI C. FRAZER
MEMBER OF THE EXECUTIVE COUNCIL OF
THE PROVINCE OF KWAZULU-NATAL RESPONSIBLE FOR EDUCATION

This gazette is also available free online at www.gpwonline.co.za




