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1. [bookmark: _Toc44863064]INTRODUCTION
The process to manage educators who are termed vulnerable employees is regulated by ELRC Collective Agreement No. 1 of 2020. Memorandum 42 of 2020, issued by GDE, seeks to operationalise the ELRC Collective Agreement No. 1 of 2020.
The following step by step guide for principals and educators, standpoints and Frequently Asked Questions provide guidelines empowering both the Principal/ Manager and employee to reach an agreement on work arrangements.

2. [bookmark: _Toc44863065]STEP BY STEP GUIDE FOR PRINCIPALS AND EDUCATORS 
The following steps should be taken by principals to evaluate and manage employees with a comorbidity during the COVID-19 pandemic:

Step 1:
The educator consults with his/her treating doctor.

Step 2:
Employee reports an underlying medical condition or one or more comorbidities by providing a medical report by his/her treating doctor. To prevent delays an employee must ensure that the medical report contains the following information:
a) The name and the qualification of the medical practitioner issuing the medical report;   
b) Contact number and physical address of the medical practitioner;
c) A proper practice or registration number; and
d) Confirmation that the employee falls within the category of comorbidities as determined by the National Department of Health. 

Step 3:
The principal acknowledges the employee’s medical condition and confirm the age of the employee.

Step 4:
Employee and the line manager discuss the risks of the medical condition or comorbidity 

Step 5:
Discuss with the employee the operational demands of the work and, in the light of the risk assessment, whether alternative work arrangements are appropriate and practicable. 





Step 6:
Agreement between the employee and line manager on how the underlying medical condition or comorbidity will be accommodated and the risks managed in the work environment.

Step 7:
Inform the employee that he/she can remain at home on full pay subject to all the requirements, as contained in “Annexure A” being met.

Step 8:
If an employee wishes to report to school, ensure that appropriate safety measures are in place to accommodate the employee. 

Step 9:
Inform the employee that should he/she have a condition that is not listed in the
Department of Health’s category of comorbidities, which in the opinion of the doctor renders him/her vulnerable, a motivation from the treating doctor would be necessary.

Step 10:
If there is an agreement, COVID-19 Individual Risk Assessment Form for Vulnerable Employees (Annexure A) must be completed and signed by both the educator and principal.

Step 11:
If there is no agreement, the grievance procedure in Chapter G of the Personnel Administrative Measures (PAM) document will be activated.

Step 12:
Complete the checklist in Annexure A to indicate which measures will be implemented. It is important to note that Key Considerations 6 in Annexure A read as follows: “Consider remote working if the staff member is enabled including access to equipment and the internet”. Even if the person is enabled the principal still needs to arrange for appropriate supervision and facilitation in the class room. Measures should be put in place to monitor the work done from home.  

Step 13:
Principal informs the employee that:
a) The Provincial Head of Department may subject the application to the Health Risk Manager or a Health Professional for further assessment for a period not exceeding 30 calendar days; and
b) He/she shall be allowed to remain and/or work from home with full pay whilst waiting for the outcome by the Health Risk Manager or a Health Professional.

Step 14:
Principal submit Risk Assessment Form with medical evidence to the Circuit Manager.
NB:
· All information relating to the process as well as medical evidence submitted must be treated with the utmost sense of confidentiality to respect the employee’s privacy and to prevent discrimination or stigmatisation.
· Concessions granted in this regard are only applicable for the duration of Alert Levels 3 and 2 of the national state of disaster as a result of the COVID-19 outbreak.

3. [bookmark: _Toc44863066]STANDPOINTS
3.1 No forms other that Annexure A and a medical report are required for this concession process
3.2 No vulnerable employee is allowed to stay at home without submitting the completed Annexure A and medical report to the principal/manager
3.3 Principals/managers are required to manage the medical reports and action plans as confidential records.
3.4 Employees on concession are not regarded as on leave. No leave form is required 
3.5 No Principal nor departmental official has the authority to contest the doctor (medical report), as we are not Health
Professionals. 
3.6 Medical reports must be dealt with as follows:
3.6.1 Medical report that indicate that the comorbidity is according to the High Risk Vulnerabilities is accepted
3.6.2 Medical report that contain the conditions and the severity as indicated on the List of High Risk Vulnerabilities is accepted
3.6.3 If the Medical report just indicate the condition that is on the list but not the severity (e.g. High Blood pressure), the document will be returned as incomplete.
3.7 Where the condition does not reflect on our High Risk Vulnerability List the medical report will be sent to the Health Risk Manager or a Health Professional for confirmation.
3.8 Where the agreement is working from home, the employees should be marked as “WORK FROM HOME CONCESSION” on the Attendance Register/ Time-book.
3.9 Concessions for vulnerable employees involve both those accommodated by Special Work Arrangements and Work from Home.
3.10 Any grievance arising from this concession process shall be dealt with in terms of the Grievance Procedure, outlined in Chapter G of the PAM, through the Dispute Management Office at the District Office or Head Office.
3.11 Circuit manager/IDSO will receive the completed applications from the Principals. The Circuit manager /IDSO will forward the documents to the Circuit Team Manager (CES) for support on comorbidity impact in the schools and then forward it daily to THRS. THRS will compile the concession letters and route documents to the District Director for signature. The signed concession letter will be issued to schools.   
NB. All applications for concessions, of all staff that applied in the entire school, must be submitted by 10 July 2020 (last date all applications must be in) to the relevant District or Head Office.

4. [bookmark: _Toc44863067]FREQUENTLY ASKED QUESTIONS.

	No
	Question
	Answer

	1
	What is the purpose of the ELRC Collective Agreement No 1 of 2020?
	The Agreement provides a protocol on the management of educators with underlying medical conditions (comorbidities) in the schooling system

	2
	Who is a vulnerable employee
	According to the National Department of Health vulnerable employees are employees who are 60 years and above, and those who indicate that they have underlying medical conditions (comorbidities) that puts them at risk of becoming seriously ill should they be infected with COVID 19.

	3
	How to determine if the employee is vulnerable.
	The condition and severity must be in accordance with the list of High Risk Vulnerabilities as determined by the Department of Health and contained in ELRC Collective Agreement No 1 of 2020.


	4
	What if I am 60 years or older with no comorbidities and concerned that I may contract the virus, if I return to work?

	No educator is allowed to stay, or work from home, without completing Annexure A        

	5
	What if I am below 60 and have one or more underlying conditions, is the Annexure A process applicable to me?
	Yes, irrespective of age the educator must obtain a report from his/her treating medical practitioner indicating that his/her condition falls within the category of comorbidities determined by the Department of Health, 


	6
	Why must I give the list of High Risk Vulnerabilities to my Medical Practitioner as they know what is High Risk.
	As we are not Health Professionals it would assist if the employee could provide the medical practitioner with the list of High Risk Vulnerabilities. The medical practitioner can then, as the minimum, indicate on the Medical Report that the employee’s condition and it’s severity is in accordance with one or more of the High-Risk Vulnerabilities contained in ELRC Collective Agreement No 1 of 2020. 

	7
	What it I do not want my medical practitioner to indicate my condition on the medical report.  
	The answer on question 4 will also protect your privacy and your confidentiality as the medical practitioner will only indicate that the condition is on the list and not what the condition is.



	8
	What if my condition is not classified as high risk by the Department of Health?
	The educator’s treating doctor would have to motivate that the educator’s condition renders him/her vulnerable to becoming seriously ill if infected. Annexure A must be completed for this purpose.  The principal/manager will submit the Medical Report to the District Office who will ensure that it reaches the Health Risk Manager (HRM) /Health Professional appointed, who will make a determination/ recommendation regarding the vulnerability of the employee within 30 calendar days.



	9
	 I have submitted my medical report to the principal but he has not called me to discuss and complete the Individual Risk Assessment form. Should I continue to work until such time that the Annexure A has been completed.  

	The employee will remain at home while awaiting the agreement process or until all the issues agreed to have been implemented to ensure a safe environment.   

	10
	Who approves the concession indicated in the ELRC Collective Agreement No 1 of 2020?


	The agreement is a decision and therefore, an approval. 

	11
	I have a serious comorbidity and have submitted my medical report and the application for special leave, but have not received the outcome.  


	Annexure A replaces any other previous processes that have been communicated before the signing of ELRC Collective Agreement No 1 of 2020. Special leave is no longer an option for an educator.

	12
	Before the signing of ELRC Collective Agreement No 1 of 2020, I have already submitted my documents to apply for special leave and the principal indicated that I can stay at home, surely in this case Annexure A does not need to be completed.

	A telephonic/verbal agreement without completing and signing the documents is not acceptable.  Annexure A must be completed in full and both parties must sign to confirm, without which the agreement will not be valid.

	13
	My Doctor indicated that I must stay at home during COVID 19 but my principal has indicated ways in which I can be accommodated at the school. I do not agree to be accommodated at school as I have a right to stay home
	Unless you have a legal medical certificate that books you off for a specific period, indicating that you are too ill to work, you have a legal obligation to work. The only process available for educators with comorbidities is the Annexure A process. Should agreement not be reached, it must be indicated as such on Annexure A. The grievance process as set out in Chapter G of the PAM will be implemented. While awaiting the outcome of the grievance the employee will be allowed to stay at home.     



	14
	I refuse to sign Annexure A as my principal and I cannot reach agreement.
	In the event that there is no agreement on the matter, or if the application to work from home is not approved, the grievance procedure outlined in Chapter G of the PAM will be activated.


	15
	I have reached agreement with the educator to work from home and we both signed Annexure A.  Must I wait for the district office before implementation of the agreement reached?

	No, the documentation is submitted to the District Office for confirmation and record purposes only.  Once agreement has been reached, it can immediately be implemented.   
  


	16
	Will these concessions be in place for the rest of the year only or also in 2021?
	Concessions granted in terms of Collective Agreement No. 1 of 2020 will only be applicable for the duration of Alert levels 3 and 2 of the national state of disaster as a result of COVID-19.



	17
	Who decides which educator can work from home?
	This decision is at the discretion of the Employer represented by the Principal.



	18
	Will educators be on leave and will they be required to fill in leave forms?
	This is not an application for leave but an application for a concession to work from home or in a working environment that is safe and without risks to the health of the employees. Therefore, educators will be expected to work in keeping with their core functions



	19
	There were educators that were on incapacity leave which lapsed during the lockdown.  They now have to re-submit.  If the illness an educator has is a co-morbidity in terms of ELRC Collective Agreement No 1 of 2020, does he/she now apply based on Collective Agreement No. 1 of 2020?  If the illness is not related, we assume that they will apply for incapacity as normal? 
	There is a difference between a High-Risk condition and an illness. When you are ill the medical practitioner will book you off because you are too Ill to work. You will apply for sick leave or incapacity leave.

In the case of concessions, the employee has a High Risk of becoming seriously ill, if infected by COVID 19.  The employee is however able to work currently.  

Employees on incapacity leave will have to continue applying in terms of the PILIR process.  We cannot deviate from this policy (PILIR). ELRC Collective Agreement No 1 of 2020 is a concession process to follow during the COVID 19 period












5. [bookmark: _Toc44863068]FORMS, SIGNATORIES AND ROLES: SCHOOL BASED EDUCATORS

	Forms to complete
	Signature route 
	Role
	Timeframes
(7 days)

	Individual Risk Assessment form
(Treating Medical Practitioner Report to be attached)
	Employee 
	Submits
	2 days

	
	Principal  
	Initiate concession discussion and reach an agreement with the Educator.
	1 day

	
	Circuit Manager/  IDSO
	Receive applications from schools. Assess curriculum needs, risks and impact
	1 day

	
	Circuit Team Manager/ CES:
	Receives application from schools. Assess curriculum needs, risks and impact 
	

	
	THRS/HRTS
	Receive applications from Circuit Manager/IDSO for quality assurance. A concession letter is generated and routed to District Director. Agreement is recorded.
	1 day

	
	District Director
	Confirms and signs concession letter and Annexure A
	1 day

	
	THRS 
	Issues concession letter to schools. Update records and file documents
	1 day

	Route form for submission of documents for Vulnerable Educators
	Principal / Manager  
	Completes and signs

	
	Circuit Manager / IDSO
	Signs

	
	Circuit Team Manager/CES:
	Signs

	
	THRS Deputy Director
	Signs

	
	District Director
	Signs                      

	
	THRS/HRTS

	Signs, records, file and forward letter to school.
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Medical Report indicating high risk comorbidities 
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 Attach medical report from the educator’s treating 
Medical Practitioner. 


 Reach agreement on the way forward and tick the 
applicable action on the Assessment form.  


 Mark agreement reached/not reached.  


 Educator and Manager/Principal sign the form. 
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 File documents of vulnerable employee  


 Reporting weekly on the number of educator with 
concessions. Concession letter will be attached to 
request for substitute where applicable 
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RECORD OF VULNERABLE EMPLOYEES

		RECORD OF VULNERABLE EMPLOYEES:  CONCESSIONS FOR CS AND WORK FROM HOME OR SPECIAL LEAVE FOR PS

		DO_HO						SCHOOL/ BRANCH/ DIRECTORATE/ UNIT



		PERSONAL INFORMATION												VERBAL OR WRITTED INDICATION THAT EMPLOYEE IS  AT  HIGH RISK Y/N  		MEDICAL REPORT				APPLIED FOR : CONCESSION (CS);  WORK FROM HOME (PS) OR SPECIAL LEAVE ( PS)										COMMENTS

		PERSAL		SURNAME		INIT		AGE		RANK/ JOB TITLE		CP/ PS				SUBMITTED: Y/N		ALIGNED WITH DoH LIST :Y/N

																				TYPE		OUTCOME		PERIOD FROM		PERIOD TO		PERIOD FROM

		Persal		Surname		Init		Age		Rank/Job Title 		CS/PS 		Vvulnerable Y/N		MEDICAL REPORT Y/N		On DoH list y/n  		Type		outcome		from		to		2020/10/20		comments



























































































PIVOT TOTALS

		Count of Surname		Column Labels

				CS				CS Total		PS 						PS  Total		Grand Total

		Vulnerable 		AGREEMENT REACHED		AGREEMENT NOT REACHED				(blank)		IN PROCESS		APPROVED

		y		4		1		5		1		1		1		3		8

		CS: CONCESSION AT WORKPLACE		1				1										1

		CS: CONCESSION WORK FROM HOME		3		1		4										4

		NOT APPLIED 								1						1		1

		PS: SPECIAL LEAVE										1				1		1

		PS: WORK FROM HOME												1		1		1

		Grand Total		4		1		5		1		1		1		3		8





REASON TABLE

		REASON				Column1				Type				OUTCOME

		60 AND ABOVE 				CS/PS				CS: CONCESSION AT WORKPLACE				AGREEMENT NOT REACHED

		ALL AGES COMORBIDITIES				CS OB  				CS: CONCESSION WORK FROM HOME				AGREEMENT REACHED

		QUARANTINE				CS SB				PS: SPECIAL LEAVE				APPROVED

		60 AND ABOVE 				PS OB				PS: WORK FROM HOME				APPROVED AS AMENDED

		ALL AGES COMORBIDITIES				PS SB    				NOT APPLIED 				NOT APPROVED

														IN PROCESS
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Annexure D – Route form 


 


 


ROUTE FORM 


SCHOOL:  DISTRICT OFFICE:  


SUBJECT: SUBMISSION OF CONCESSION DOCUMENTS FOR VULNERABLE EDUCATOR IN TERMS OF ELRC CA 1 OF 2020 


EMPLOYEE: Surname and Init  Persal No  Rank   


Current Leaning Areas  and Level:   


Mark the type of 
agreement (concession)  


Accommodated 
in workplace 


 Work from 
home  


 Other 
specify: 


 


Measures to ensure teaching 
and learning is not interrupted. 


 


RANK INITIALS AND SURNAME SIGNATURE DATE COMMENTS 


Principal sign    
 


   


Relevant  
Circuit Manager 
(IDSO)   sign  


 
 
 
 


   


Relevant Cluster 
Leader/CES sign 


    


DD THRS sign     


District Director 
Sign form and 
letter 


 
 
 
 


   


DD THRS Receive   
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Annexure D – Route form
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ROUTE FORM

		SCHOOL:

		

		DISTRICT OFFICE:

		



		SUBJECT: SUBMISSION OF CONCESSION DOCUMENTS FOR VULNERABLE EDUCATOR IN TERMS OF ELRC CA 1 OF 2020



		EMPLOYEE:

		Surname and Init

		

		Persal No

		

		Rank

		

		



		Current Leaning Areas  and Level: 

		



		Mark the type of agreement (concession) 

		Accommodated in workplace

		

		Work from home 

		

		Other specify:

		



		Measures to ensure teaching and learning is not interrupted.

		



		RANK

		INITIALS AND SURNAME

		SIGNATURE

		DATE

		COMMENTS



		Principal sign  

		



		

		

		



		Relevant 

Circuit Manager (IDSO)   sign 

		







		

		

		



		Relevant Cluster Leader/CES sign

		

		

		

		



		DD THRS sign

		

		

		

		



		District Director

Sign form and letter

		







		

		

		



		DD THRS Receive 
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