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ADDITIONAL REMUNERATION OF EMPLOYEES BY SCHOOL GOVERNING BODIES (SECTION 38A OF SASA)

1.	INTRODUCTION

	Many Governing Bodies are paying additional remuneration to educators as incentives for services being rendered. This additional remuneration is paid from school fees which are sourced from parents and is sometimes paid for services already paid for by the State. These additional monies paid for from school funds, places a huge pressure on the school fees, a burden often transferred to parents. This process of determining additional remuneration differs from school to school. This Circular does not seek to ban additional work for remuneration, but aims to ensure that the application for and permission granted is approached in a standardised manner promoting transparency and fairness.

	This circular is based on Section 38A of the South African Schools Act, 1996, as amended and replaces Circular 45 of 2006 and repeals Circular 42 of 2005 and Circular 59 of 2005.

2.	PURPOSE

	The Purpose of this Circular is to:

2.1	indicate to all Governing Bodies (GBs), Principals, Head of Institutions and District Officials the format and information required for applications of additional remuneration for state employees as stated in Section 38A of SASA

2.2	indicate to the GBs and state employees the process and timeframes for lodging the application.


3.	POLICY AND LEGISLATIVE FRAMEWORK

3.1	South African Schools Act, 1996 (Act No. 84 of 1996), as amended.
3.2	Basic Conditions of Employment Act, 1997 (Act 75 of 1997)
3.3	Labour Relations Act, Act 66 of 1995
3.4	Employment of Educators Act, 1998 (Act No. 76 of 1998), as amended
3.5	Public Service Act, 1994 (Proclamation 103 of 1994), as amended
3.6	Prevention and Combating of Corrupt Activities, 2004 (Act No. 12 of 2004), as amended.
3.7	The Criminal Procedure Act, 1977 (Act No. 51 of 1977), as amended.





4.	PROCEDURE 

4.1	Prior to a School Governing Body entering into an agreement with the state employees, written approval must be obtained from the Head of the Department of Education.

	4.2	The Head of the Department has delegated this authority to the Director: Public Ordinary Schools (POS) at Head Office.

	4.3	The Governing Body, when considering the making of such payments must apply annually through Annexure C on or before 31 May in the year in which the budget is being finalised in terms of Section 38 of the Act.

	4.4	All applications must be submitted to the relevant District Director, who will recommend or reject the applications, based on non-conformity to the requirements in this circular. District Directors will then submit the applications to the Director: POS, who has been delegated by the Head of Department to adjudicate over the Section 38 A applications. The payment contemplated in (4.3) must be reflected in the school's budget, as presented to the general meeting of parents as contemplated in section 38 (2).

	4.5	Please note that no consideration will be given unless the application forms are complied with fully. 

4.6	In considering the application, the Director: POS will take into account the following:
	(a)	the implications for the employer in terms of the employment contract and labour law;
			(b)	whether the service concerned in the application will interfere with the normal service delivery of the employee;
			(c)	whether the service concerned in the application has already been paid for by the employer; 
			(d)	whether the additional remuneration, other benefits or benefits in kind support the core activities and functions of the school; and
			(e) 	whether these additional monies paid for from school funds, places a huge pressure on the school fees and is likely to be a burden to parents.

4.7	All Governing Bodies that applied will receive a response per application from the Director: POS on or before 31 August. 

4.8 	Should the Governing Body be dissatisfied with the decision of the Director: POS, the Governing Body has a right to lodge an appeal to the MEC by the 30 September.

4.9 	If a Governing Body pays remuneration or gives any financial benefit or benefit in kind contemplated in (4.3) to an employee without prior approval of the employer, the amount of money paid or benefit given must be recovered by the employer on behalf of the school from members of the Governing Body who took that decision, excluding a member of the Governing Body who is a minor.

	
	
5.	IMPORTANT DEADLINES


	
	No.
	Action
	Responsibility
	Deadline

	1.
	Submit Annexure D to Directorate : POS
	Governing Bodies
	31 May 

	2.
	Respond to Governing Bodies
	Director : POS
	31 August 

	3.
	Lodge grievance where necessary
	Governing Bodies
	30 September 




6.	CONCLUSION

	For your convenience a Guideline has been included as Annexure A with the definition of terms and additional information about the process.

	The Department has also included a contract as Annexure B to assist Governing Bodies that intend to implement Section 38A of SASA.






Thank you for your co-operation.





_____________________
BOY NGOBENI
HEAD OF DEPARTMENT








ANNEXURE A

GUIDELINES FOR THE IMPLEMENTATION OF SECTION 38A

The GDE proposes that all applications be aligned to the prescripts and provisions of the Act where the employee applicant is employed by the State in terms of the Employment of Educators Act No 76 of 1998 or the Public Service Act, 1994 (Proclamation 104 of 1994).

Definition of 

(i)	“Employer” as set out and provided for under the Act means the Head of Department of the Provincial Department of Education.

(ii) 	“Governing Body” as set out and provided for under the Act in terms of Section 16(1) 

(iii) “Head of Department” in relation to a provincial department of education means the head of the provincial department of education.

(iv) The “Member of the Executive Council” means the member of the Executive Council of a province responsible for the education portfolio of that province.

(v) “Remuneration” as set out and provided for in terms of BCEA and Labour Relations Act.

(vi) “Other financial benefits” set out and provided for in terms of BCEA and Labour Relations Act.

(vii) “Benefit in kind” set out and provided for in terms of BCEA and Labour Relations Act.

(viii) “PAM” means the Personal Administration Measures in terms of Educators conditions of service, read together with regulations in terms of the Employment of Educators Act, 1998.

(ix) “Ordinary hours of work” as set out in the BCEA and read together with chapter A paragraph 3.

(x) “Workload of educators” as set out and provided for in PAM chapter A paragraph 3, read with the BCEA.

(xi) “Compensation for travel and subsistence expenses” as set out and provided for under PAM chapter E paragraph 3.

(xii) “Per hour tariffs for educators who perform overtime duties” as set out and provided for under PAM chapter D paragraph 2, read with the Per Hour Tariffs Applicable in Respect of Formal Tuition Contract Hours (amended yearly in respect of the cost of living tariffs) per PAM Chapter B paragraph 2.

(xiii) “Teaching experience” for the purposes of Part C of the application are the exceptional circumstances in which the teaching experience of the employee is recognised and included where the Employer did not give such formal recognition.

(xiv) “Qualifications” for the purpose of Part C is the giving of a once-off bonus for the attainment and achievement of a qualification by the employee and which qualification supports the core activities of the school.  Payment in such a case cannot be more than the amount the employer would have paid.

(xv) “Scarce skills allowance” for the purpose of Part C is the reasonable payment of an amount which is linked to the market norm. 


1.	The Head of Department has now formalised and restructured the administrative implementation of Section 38A, of which desired outcomes are to:

a) Promote good corporate governance and accountability.

b) Support and enhance the development of excellence in teaching and learning.

c) Promote the development of critical learning areas such as Mathematics, Science and Technology.

d) Reward educator or staff member contributions which go the extra mile in pursuit of excellence.

e) Promote the principle of equity and balance competing interests in the workplace. 

f) In terms of Section 20(1)(h) encourage educators and other staff members at the school to render voluntary services to the school.

g) The Head of Department shall have such right to in terms of Subsection 9 to recover on behalf of the school any unauthorised payment made to the employee mentioned herein by the SGB, excluding a member who is a minor.

(i)	The criteria for considering and authorising such payments are set out and contained under Subsection 7(a), (b), (c) and (d).
(ii)	The right to appeal the decision of the Head of Department is contained and set out under Subsection (10) (a) and (b).        


2.	The GDE endorses the provisions of SASA, Section 38A (3) and that of the BCEA, i.e. relationship between the SGB and employee be contained in a written formal agreement and providing for amongst other things the following material terms:

a) Fixed term contract.  (Use of the Annexed pro forma contract is optional as the SGB is at liberty to use its own). 

b) Specific activity(ies).  In respect of (i) Sporting-related activity, (ii) Arts and Culture-related activity, (iii) Curriculum-related activity, (iv) Tours and Excursions; (v) Other (supports the core activities and functions of the school).

c) Determination/calculation of a tariff/rate must be reasonable and may be in line with the determination made annually by the Minister for cost of living expenditure.

d) Respective obligations of the parties must be clearly set out.

e) Exclusion of liability clause regarding vicarious liability which affords protection to the GDE.

f) Must set out/indicate the category of payment as provided for under Section 38A (1) (a) (b) (c). i.e. (i) remuneration (ii) other financial benefit, or (iii) benefit in kind. 

g) Provide for sufficient compliance to Subsection (7) (a), (b), (c) and (d) SASA.

h) Provide for sufficient compliance to Subsection (3) (a), (b) and (c) SASA.

i) Provide for sufficient compliance with Section 38, SASA.

j) Provide for a pro forma application form for purposes of uniformity.

k) Provide for a grid which contains sufficient details of hourly rates and school term dates including school holidays, to enable the accurate calculation or determination of remuneration or value of a benefit. 


3.	Rationale for the use and calculation of reasonable hourly rates/tariffs for purposes of authorising the payment of (i) remuneration, (ii) other financial benefit or (iii) benefit in kind:

3.1	To give the administrative process of Section 38A a legal framework and legislative reference, which promotes objective criteria and determination of payment amounts.

3.2	Respectively, employees under the primary contract are contracted 7 (seven) and 8 (eight) hours per day respectively.  In terms of the PAM Chapter A paragraph 3.1(b) the primary contract should cover the core duties during the formal school day and outside the formal school day, as provided for at (b) (i),(ii).  The expectation is that the educator will account for the 1800 actual hours per annum.

3.3	Allowance is now made for the SGB to contract (secondary contract) the employee for an additional one/two hours (maximum) per day, taking into consideration the provisions of 38A(7) of SASA and the BCEA.

3.4	A contract is provided for under Section 38A (3) which must contain and set out (3) (a) (b) and (c) in an Annexure.

3.5	Further provision is made for a detailed Draft Budget [38A (4)] containing the proposed payments to be presented to the school’s parents at the end of September-October of that year for their scrutiny and acceptance.  

3.6	It is proposed that a further allowance of 5 (five) hours for weekends or Saturday be provided for plus 3 (three) weeks of school holidays consisting of 7 (seven) hours per day. 

3.7	The benefits of this system are obvious and will give applicants an equal opportunity to be remunerated at reasonable hourly rates.  It will promote responsible and sound financial systems at school and lessen financial burden of parents to increase school fees.  Applications should be processed speedily, anticipating fewer or no rejections at the initial stage. Although Subsection 10 provides for an appeal process to the MEC, it is anticipated that appeals will be reduced to a minimum. 

Educators and other staff members are expected to perform core duties within and outside the formal school day, and with the understanding that none of these may diminish the overall amount of scheduled teaching time or negatively impact upon the curriculum delivery at that school.

Educators are reminded to attend the required training/programmes for ongoing professional development, up to the maximum of 80 hours per annum. These programmes are to be conducted outside the formal school day or during the holiday periods. 	

Application should be made in triplicate for the purpose of filling at the district and respective school and one sent to the Director: POS at Head Office to approve in terms of the requirements of the circular, monitor compliance and selection of a sample for purposes of auditing.







ANNEXURE B



FIXED TERM CONTRACT OF EMPLOYMENT
In terms of Section 38A (3) of the South African Schools Act
(Act No. 84/1996)


Entered into between


THE SCHOOL GOVERNING BODY OF


_____________________________________________ School



duly represented herein by





In his/her capacity as the Chairperson of the School Governing Body

and duly authorised thereto in terms of 
Section 38A of the South African School’s Act No.84/1996
And circular notice 42 / 2005 dated 12 August 2005

(Hereinafter referred to as “the employer”)


 
AND





In his/her capacity as EDUCATOR/PUBLIC SERVICE EMPLOYEE

Persal Number ____________________________________ 



(Hereinafter referred to as “the employee”)


Fixed Term Contract of Employment as contemplated and provided for in terms of Section 38A of the South African Schools Act (Act No.84/1996) as amended


WHEREBY IT IS AGREED AS FOLLOWS: 


1.	DEFINITIONS

Definition of 

(i)	“Employer” as set out and provided for under the Act means the Head of Department of the Provincial Department of Education.

(ii) 	“Governing Body” as set out and provided for under the Act in terms of Section 16 (1) shall mean Employer for the purposes of this contract.

(xvi) “Head of Department” in relation to a provincial department of education means the head of the provincial department of education.

(xvii) The “Member of the Executive Council” means the member of the Executive Council of a province responsible for the education portfolio of that province.

(xviii) “Remuneration” as set out and provided for in terms of BCEA and Labour Relations Act shall be determined and calculated in accordance with the hourly rate/tariff as provided for under PAM chapter D paragraph 2 read with the Per Hour Tariffs Applicable in Respect of Formal Tuition Contract Hours (amended yearly in respect of the cost of living tariffs) per PAM Chapter B paragraph 2.

(xix) “Other financial benefits” set out and provided for in terms of BCEA and Labour Relations Act shall be determined and the value calculated in accordance with the hourly rate/tariff as provided for under PAM chapter D paragraph 2 read with the Per Hour Tariffs Applicable in Respect of Formal Tuition Contract Hours (amended yearly in respect of the cost of living tariffs) per PAM Chapter B paragraph 2.


(xx) “Benefit in kind” set out and provided for in terms of BCEA and Labour Relations Act shall be determined and the value calculated in accordance with the hourly rate/tariff as provided for under PAM chapter D paragraph  2 read with the Per Hour Tariffs Applicable in Respect of Formal Tuition Contract Hours (amended yearly in respect of the cost of living tariffs) per PAM Chapter B paragraph 2.

(xxi) “PAM” means the Personal Administration Measures in terms of Educators conditions of service read together with regulations in terms of the Employment of Educators Act, 1998.
(xxii) “Basic Conditions of Employment Act” No 1997 or BCEA.

(xxiii) “Ordinary hours of work” as set out in the BCEA and read together with chapter A paragraph 3.

(xxiv) “Overtime” as set out and provided for in the BCEA.

(xxv) “Workload of educators” as set out and provided for in PAM chapter A paragraph 3, read with the BCEA.

(xxvi) “Compensation for Travel and Subsistence Expenses” as set out and provided for under PAM chapter E paragraph 3.


2.     	APPOINTMENT

2.1. The general function of the SGB in terms of Section 20(1) (a) is to promote the best interests of the school and to strive to ensure its development through the provision of quality education for all learners at the school.

2.2. The SGB as the Employer hereby appoints the Employee mentioned herein, who agrees and accepts the appointment on a fixed term contract basis in the position of Educator / Public Service Employee

2.3. For the period of January – November 200_, 

2.4. For the rendering of additional duties outside the normal working hours of the primary contract and in pursuance of the goals and objectives mentioned herein at 2.1.


3. 	REMUNERATION, OTHER FINANCIAL BENEFIT, BENEFIT IN KIND

3.1. 	“Remuneration” as set out and provided for in terms of BCEA and Labour Relations Act shall be determined and calculated in accordance with the hourly rate/tariff as provided for under PAM chapter D paragraph 2, read with the Per Hour Tariffs Applicable in Respect of Formal Tuition Contract Hours (amended yearly in respect of the cost of living tariffs) per PAM Chapter B paragraph 2.

3.2. 	“Other financial benefits” set out and provided for in terms of BCEA and Labour Relations Act shall be determined and the value calculated in accordance with the hourly rate/tariff as provided for under PAM chapter D paragraph 2, read with the Per Hour Tariffs Applicable in Respect of Formal Tuition Contract Hours (amended yearly in respect of the cost of living tariffs) per PAM Chapter B paragraph 2.

3.3.  	“Benefit in kind” set out and provided for in terms of BCEA and Labour Relations Act shall be determined and the value calculated in accordance with the hourly rate/tariff as provided for under PAM chapter D paragraph 2 read with the Per Hour Tariffs Applicable in Respect of Formal Tuition Contract Hours (amended yearly in respect of the cost of living tariffs) per PAM Chapter B paragraph 2.

3.4.  	“Other financial benefits”, and “Benefits in Kind” include the value that attaches to the exemption of school fees where the Educator or member of staff employed in terms of this contract, has a child or children enrolled at the school and who would have been liable in law for the payment of such school fees.

3.5. The rate/tariff in calculating the hourly rate shall be a reasonable rate, but not more than the rate as set out and provided for under PAM chapter D paragraph 2, read with Per Hour Tariffs Applicable in Respect of Formal Tuition contract Hours as amended from time to time.


 
4.    	DETERMINATION OF TOTAL COST TO SCHOOL

4. The Primary Contract covers the mandatory seven (7) hours for educators employed in terms of the Employment of Educators Act 1998 (Act 76 of 1998) and the eight (8) hours for Public Service staff employed in terms of the Public Service Act,1994 (Proclamation 103 of 1994). 

4.1. Additional remuneration, other benefits and benefit in kind shall be determined and calculated for the purposes of this contract as meaning the allowance of one (1) / two (2) hours after the condition of 4 has been performed and restricted to the provisions of the BCEA and the LRA. 

4.2. Additional hours for weekends or Saturdays are determined at a                        maximum of five (5) hours. 

4.3. Three (3) official school holiday periods to a maximum of five (5) days           each consisting of seven (7) hours per day, which excludes the attendance of eighty (80) mandatory hours of workshops and training. 

4.4. The pro forma form indicating the summary of the above including the          specific activity as provided for in terms of Section 37(6) of SASA, is           annexed hereto as Annexure “B” and sets out the total amount payable, as well as the frequency thereof, i.e. monthly.  The reasonable rate is______ per hour as determined by the SGB and to be approved by the parent meeting in September.







5.     	COMPLIANCE WITH SECTION 38 and 38A (3)
           

5.1. Annexed hereto Annexure “C” and in compliance with Section 38 and Section 38A (8) is the detailed draft proposed Budget of the Employer, which budget is to be presented to the general meeting of parents in September for approval and ratification.  

5.1.1 Annexed hereto Annexure “C” and in compliance with Section 38A(3) (a),(b) and (c), the full details of the nature and extent of the payment.

5.1.2 The process and resources that will be used to compensate or remunerate the employee mentioned herein.

5.1.3 In addition to the above, the extent of compliance with Section 20(5) to (9).


6.     	TERMINATION OF EMPLOYMENT

The contract of employment may be terminated under the following
circumstances:

6.1	On reaching the prescribed term period of this contract as set out in 2.3 above.
6.2	Premature retirement of own request by the Employee.
6.3	Discharge in terms of section 17 of the Educators Employment Act.
6.4	Voluntary resignation.
6.5	Death.
6.6	In the case of inefficiency and misconduct, the Employer may deal with her/him, in accordance with the relevant labour legislation including the provisions of Act 76, 1998 and the Public Service Act, 1994.


7.    	DISCLAIMER IN TERMS OF STATE LIABILITY

7.1. The Employer endorses the provisions of Section 20(10) of SASA, 84/1996, which provides that the State shall not be liable in law for any act or omission by the Employer relating to its contractual responsibility (vicariously or otherwise) as the employer in respect of staff employed in terms of this contract.


8.     	GENERAL

8.1 Good faith

In the implementation of this Contract, the parties undertake to observe the utmost good faith and they warrant in their dealing with each other that they will neither do anything nor refrain from doing anything that might prejudice or detract from the rights, assets or interests of each other.


8.2 Applicability of the Act

Any matters arising from this Contract, which are not specifically provided for herein, shall be dealt with in accordance with the provisions of the Act, as amended, the aforesaid Regulations and other relevant legislation.


8.3 Interpretation of Agreement

The interpretation of this Contract shall be governed by the laws and legal principles applicable in the Republic of South Africa.


8.4	Jurisdiction of Courts

8.4.1	The Employee submits to the jurisdiction of the Courts of the Republic of South Africa in the event of any legal proceedings arising from the provisions of this Contract.

8.4.2 	It shall not be a breach of the Contract if a party to this Contract is prevented from or hindered in the performance or observance of its obligations hereunder by any Act of Parliament or other action of the State or by any cause or event outside the control of that party.


8.5	Variation

8.5.1	The Contract constitutes the whole of the agreement between the parties save as otherwise provided, no amendment, alteration, addition or variation of any right, term or condition of this Contract will be of any force or effect, unless reduced to writing and signed by the parties to this Contract.

8.5.2	The parties agree that there are no other conditions, warranties or representations, whether oral or written and whether expressed or implied or otherwise, save those contained herein, the Act, the Regulations, and other relevant legislation. 


8.6 Waiver 

No waiver of any of the terms and conditions of this Contract will be binding for any purpose unless expressed in writing and signed by the party giving the same, and any such waiver will be effective only in the specific instance and for the purpose given.  No failure or delay on the part of either party in exercising any right, power or privilege precludes any other or further exercise thereof or the exercise of any other right, power or privilege.


9.   	Notice and Domicilium

9.1	The parties choose as their respective domicilium citandi et executandi for the purpose of legal proceedings and for the purpose of giving or sending any notice provided for or necessary in terms of this Contract, the following addresses:

Employee
Physical address ________________________________________
Postal address __________________________________________
Telefax Number _________________________________________


Employer
Physical Address ________________________________________ 
Postal Address    ________________________________________ 
Telefax Number _________________________________________

provided that a party reports any change of her or his domicilium to any other physical address, postal address or telefax number by written notice to the other party. Such change of address will be effective seven days after receipt of notice of the change of domicilium.

9.2	All notices to be given in terms of this Contract will:

9.2.1	be given in writing; and
9.2.2	be delivered or sent by prepaid registered post or by telefax; and
9.2.3	if delivered, be presumed to have been received on the date of delivery; or
9.2.4	if sent by prepaid registered post, be presumed to have been received within three business days of posting unless the contrary is proved; or
9.2.5	if sent by telefax, be presumed to have been received on the first business day following the date of sending of the telefax unless the contrary is proved.


SIGNED by the Employer at _______________________ on the ___day of 

_____________________ 200__






AS WITNESSES:

a. ___________________________ 

b. ___________________________






         _________________________________________
EMPLOYER (EXECUTING AUTHORITY
ON BEHALF OF THE GOVERNING BODY)




SIGNED by the Employee at _____________________ on the ____ day of 

_____________________ 200__





AS WITNESSES:


1. ______________________________ 

2. ______________________________





____________________________________

EMPLOYEE   
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Annexure C

APPLICATION IN TERMS OF SECTION38A
Details of the School
	District
	Name of School

	School EMIS Number
	Component Number

	Tel No:                                                             Fax No:
	E- mail :                                                           Cell No:



Details of Employee 
	Surname
	First Names

	Persal No.
	Rank
	Principal
	
	Deputy
	
	HOD
	
	Educator
	
	Admin./ Gen. Assistant
	



Remuneration   
	  PART A
	PART B (Other Financial Benefit/ Benefit in Kind)

	Type/ Description
	Summary of Hours
	Total Hours
	Total Amount in Rand
	Type/ Description
	Total Value 
	Total Amount A & B

	
	Terms
	
	
	
	
	

	
	1st
	2nd
	3rd
	4th
	
	
	
	
	

	(i) Sports-related activity
	
	
	
	
	
	
	
	
	

	(ii) Arts and Culture-related activity
	
	
	
	
	
	
	
	
	

	(iii) Curriculum-related activity
	
	
	
	
	
	
	
	
	

	(iv) Tours and Excursions
	
	
	
	
	
	
	
	
	

	(v) Other
 ( Please specify)
____________________________________________________________________________

	
	
	
	
	
	
	
	
	

	Volunteer hours in terms of Employment of Educators Act, PAM Chapter 3, 20 (h)
	
	
	
	
	
	
	
	
	

	Total hours for the yr
	
	
	
	
	
	
	
	
	

	Total hours claimed minus voluntary hrs
	
	
	
	
	
	
	
	
	

	Total amount claimed
	
	
	
	
	
	
	
	
	



Signature of The Employee: _________________________ Signature of SGB’s Chairperson: ___________________________
Date: ______________________________				                              Date: ____________________________

Authorised / Not Authorised 	
Name In Print: __________________________________________

Signature of the Senior Manager: __________________________		Date: _____________________________


	  PART C  ADDITIONAL REMUNERATION WITHIN GDE SCHEDULED TIME
	PART D TOTALS  PART A,B and C

	Type/ Description
	Terms
	Total Amount per annum
	Total Amount A, B & C

	NS:  kindly be referred to the definitions within   Circular 45 of 2006
	
	Total Part A
	R

	(i)  Experience
	
	R
	Total Part B
	R

	(ii)  Qualifications
	
	R
	Total Part C
	R

	(iii) Scarce Skills Allowance
	
	R
	Total
	R

	(iv)  Additional responsibilities 
	
	R

	(iv) Increased Principal’s Workload hence number of SGB educators employed.
	
	R

	Total Amount Claimed
	
	



Authorised / Not Authorised 	
Name In Print: __________________________________________
Signature of the Director: __________________________		Date: _____________________________

Undertaking by the Educator/ PS Staff[CS] / [PS]

I, _________________________________,   Persal No. ___________________  

The undersigned, employed in the service of the Gauteng Department of Education and stationed at the _______________________________________________, 

1. Confirm that I have read and understood the provisions of Section 38A as well as the conditions of my employment contract with the GDE as provided for in terms of the South African School Act, No. 84/1996 and/or the Public Service Act, 1999 (Proclamation 103 of 1999), Personnel Administration Measures and Regulations as Promulgated in Government Notice 222/19767 of February 1999 as amended from time to time, with special reference to such duties, workloads and responsibilities as contained therein and apply to CS/PS Staff members.

2. I am fully versed with and have taken cognisance of the relevant Acts and Regulations that impact on and have consequences for the employment relationship created by Section 38A, i.e. The Basic Conditions of Employment Act No.75 of 1997, The Labour Relations Act No. 66 of 1995, The Occupational Health and Safety Act No.85 of 1993, The Employment Equity Act No. 55 of 1998 and The Skills Development Act No. 97 of 1998, and legislation pertaining to Income Tax.

3. I confirm that the GDE will not be held liable in respect of any dispute, whether it relates to a conciliation, mediation or arbitration matter that may arise from such contractual relationship as envisaged in terms of Section 38A. 
4. I will not breach my contractual duties and obligations to my employer (GDE) nor undertake such additional duties and obligations that may adversely impact on my ability to perform my functions as Educator / Administrative Support Staff.  
5. My service to the Governing Body under section 38A is done voluntarily and I do not in any way hold the GDE liable, vicariously or otherwise that may arise from performing such additional duties and obligations.
6. I affirm that I am fully aware of and the consequences of any fraudulent and corrupt practices that such payments may give rise to and the possible prosecution of such persons as provided for in terms of the Prevention of Corruption Act of 2004 under section 3 (1) thereof and the recovery of such unauthorized payments under sub-section (9) of SASA/1996 supra.           
 
Signature of The Employee: _______________________________			Date: ______________________________

Signature of SGB Chairperson: ____________________________			Date: _______________________________
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